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NORTH PACIFIC PERSPECTIVES ON 
MAGNUSON-STEVENS ACT REAUTHORIZATION 


THURSDAY, FEBRUARY 27, 2014 

U.S. Senate, 

Subcommittee on Oceans, Atmosphere, Fisheries, 

AND Coast Guard, 

Committee on Commerce, Science, and Transportation, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10:40 a.m. in room 
SR-253, Russell Senate Office Building, Hon. Mark Begich, Chair- 
man of the Subcommittee, presiding. 

OPENING STATEMENT OF HON. MARK BEGICH, 

U.S. SENATOR FROM ALASKA 

Senator Begich. Welcome. This hearing is called to order and we 
thank you all for being here. Welcome to all our witnesses and 
guests to this hearing of the Senate Commerce Subcommittee on 
Oceans, Atmosphere, Fisheries and Coast Guard. 

This hearing marks the fourth in a series of hearings we are 
holding on the Reauthorization of the Magnuson-Stevens Fisheries 
Conservation and Management Act. Today, we are focusing on the 
perspective of Alaska and the North Pacific. 

The Magnuson-Stevens Act, or MSA, named after two forward- 
thinking members of this committee provides the architectural 
framework for the conservation and management of the Nation’s 
fisheries. MSA was last authorized in 2006, at which time signifi- 
cant improvements were made. Many were based on Alaska’s long 
and successful track record in sustainable fisheries management. 
Most notably, the requirement that fisheries management plans in- 
clude annual catch limits and measures to ensure accountability if 
those limits are exceeded. Another important improvement is the 
requirement that catch limits not exceed the fishing levels rec- 
ommended by the councils by their scientific and statistical com- 
mittees. Revisions also provided fishermen and the councils with 
new management tools to rationalize fisheries if they wish to do so. 

These reforms combined with rebuilding plan requirements 
added to the Act of 1996 put us on a firm footing for the sustain- 
able management of our fishery resources. Many now argue that 
finfish and shellfish caught under a Federal fisheries management 
plan are by definition sustainably caught. That said, implementing 
these reforms has not been easy. This should be no surprise be- 
cause fish issues have never been easy. 

Alaskans have known this for quite a while but we are justifiably 
proud of our record of sustainable management of our fisheries. 

( 1 ) 
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The success of Alaska Fisheries Management shows it’s hard to 
know where to start with superlatives. The Alaskan Pollock Fish- 
ery is the largest by volume in the Nation. And our salmon fishery 
in Bristol Bay is the largest salmon fishery in the world. These and 
others combine to make commercial fishery the largest private sec- 
tor employer in Alaska with nearly $2 billion in landing supporting 
more than 70,000 jobs. Nearly 300,000 recreational anglers spend 
more than $400 million per year in the pursuit of halibut, and 
salmon, and the sport fish. And subsistence fisheries have sus- 
tained Alaskan native people for thousands of years. 

Managing all these fish and all the users is never easy when we 
put the resource first, follow the science, and try and keep politics 
out of it as much as possible. We’ve seen one recent example how 
the Magnuson-Stevens Act is working well for Alaska. Just yester- 
day, NOAA announced a $20.8 million disaster fund; funding would 
flow to Alaska to help alleviate the economic hardship when the 
king salmon failed to return to the Yukon and Kuskokwim Rivers 
and Cook Inlet. 

I fought for this appropriation as an appropriator and a chair of 
this committee and am pleased with its allocation. I’ll be working 
with the state and the rest of the delegation to ensure the funds 
are quickly distributed to the affected communities. 

Today, we will hear testimony from two distinguished panels of 
witnesses regarding MSA Reauthorization from the perspective of 
the North Pacific and Alaska. We hope to learn more about the im- 
pacts the MSA is having on these nationally important fisheries 
and the individuals, businesses, and communities who depend on 
it, and how it all effects, and how this Act may be improved. I look 
forward to the hearing and our witnesses. And, before I start the 
hearing formally, in the sense of the hearing for the witnesses, let 
me now turn to my Ranking Member, Senator Rubio. 

STATEMENT OF HON. MARCO RUBIO, 

U.S. SENATOR FROM FLORIDA 

Senator Rubio. Thank you, Mr. Chairman. And thank you all for 
being here today and I want to thank all of you for taking the long 
journey to Washington, D.C. and to testify before us. 

You have great champions in both of your Senators in regard to 
these issues and every other issue that affects the North Pacific. 
And it’s relevant, informative, and helpful to hear directly from you 
regarding the unique experiences and fishery management prac- 
tices that occur in the North Pacific. 

As the Chairman indicated, this hearing will round out our ex- 
ploratory hearings that will help inform our policy decisions as we 
work toward reauthorizing the Magnuson-Stevens Act. By the way, 
I want to take a moment — a note was passed to me, and I know 
you may have mentioned this already, or intended to, but I know 
the late Senator Stevens, the namesake of this bill. His daughter, 
Beth, recently passed away. My understanding is she was a long- 
time employee of the Fish and Wildlife Service. And of course, our 
thoughts and prayers are with the family with regards to that. 

In this process, and after today, we will have heard from rep- 
resentatives from each of the fishery management councils; from 
commercial, recreational, and charter fishermen from every coast- 
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line of the United States and from various conservation organiza- 
tions. In fact, Mr. Chairman, I believe we hold the record for the 
most witnesses invited to testify before the Senate Commerce Com- 
mittee this Congress. We’ve heard from over 35 individuals after 
today. Again, this process, I believe, has been invaluable and we 
very much appreciate the insight from everyone who has taken the 
time to join us before the Subcommittee. 

Let me just add that, as the Chairman indicated last month, our 
end goal here is to use the input that we are getting from you and 
from others that are writing us and are meeting with our staffs to 
draft a bipartisan reauthorization of the Magnuson-Stevens Act 
and we look forward to sharing that final draft with you when all 
of it is complete. 

So again, I want to thank you, Mr. Chairman, for the leadership 
you’ve shown on this important issue and the cooperation of your 
staff and yourself personally with me and mine. And I’m very opti- 
mistic about this process moving forward. I know you get a lot of 
bad news about Washington, and much of it rightfully so, but I 
think this is an issue that holds real promise in terms of the con- 
sensus that is being built around it thanks to your leadership and 
the leadership of others on this subcommittee and generally on the 
Committee. 

And I apologize. I have a second hearing on foreign relations 
scheduled at the exact same time. So my hope is to get over there 
and do similar to what I just did here and then maybe come back. 
I’ve read the testimony. I did last night. So it has been very inform- 
ative. And I, hopefully, will be able to return but thank you all for 
being a part of this. 

Senator Begich. Thank you. Senator Rubio. 

And let me just say that what — we’ve had quite a few hearings 
and listening sessions and part of the process has been the ar- 
rangement that both myself and Senator Rubio have set forth when 
we both became — I became Chair and he became Ranking Member, 
that we were going to work on legislation in a bipartisan way and 
try to move through. But before we started laying bills down, we’d 
actually hear from people and listen to what their ideas are and 
try to then incorporate them into legislation. And we’re now work- 
ing on, just for the edification of the folks here, working on a draft 
bill based on some additional comments today. And hopefully, 
maybe toward the end of March, we will have a draft of some sort. 
But we are working very aggressively. 

In this time, when there’s not a lot of bipartisan stuff happening 
and you kind of grit your teeth at times, this committee has been 
very active and I want to thank Senator Rubio for his — he and his 
staff have done a great job in cooperating. So we’re looking forward 
to it. As we would probably say, there’s no Democrat or Republican 
fish; there’s fish that we got to catch. And maybe sports, subsist- 
ence or commercial and we’re looking forward to bringing forward 
a piece of legislation. 

Let me ask. Senator Cantwell, do you have an opening statement 
that you’d like to give? Then we’ll go right to the witnesses. 
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STATEMENT OF HON. MARIA CANTWELL, 

U.S. SENATOR FROM WASHINGTON 

Senator Cantwell. Mr. Chairman, I appreciate that. 

I’m going to he quick because I really do want to hear from the 
witnesses. We have a very large crowd and a lot of fishermen from 
the Pacific Northwest. And I want to thank you and the Ranking 
Member for having this hearing. 

I will just say this: This maritime economy from my state is a 
60, well, it’s a $30 billion industry and supports almost 60,000 jobs. 
So of that whole maritime industry, about 60 percent of it is the 
fishing industry. So these are very important issues. I think new 
Magnuson Reauthorization has the opportunity to help us become 
more efficient to continue to get new levels of fishermen into the 
business. As we’ve heard from our past hearing that we had and 
to implement, you know, new management tools. So we’re looking 
forward to all this discussion. 

So, thank you very much and I very much appreciate all the 
Northwest participation here. 

Senator Begich. Thank you very much. 

And we have our first panel. We have three witnesses and what 
I’ll do is I’ll ask each one, and I’ll introduce you, and then go ahead 
and we’ll go down the line here. And I’ll start with Dr. Jim 
Balsiger. He’s the Regional Administrator, Alaska Region, National 
Marine Fisheries Service. Next to him will be Chris Oliver, Execu- 
tive Director, North Pacific Fisheries Management Council. And 
then, Tim Andrew, Director of Natural Resources, Association of 
Village Council Presidents. 

Again, thank you all very much for being here. If I can. Dr. 
Balsiger, we’ll start with you. And then, we’ll just kind of move 
down and then after your testimony we’ll have questions, more 
than likely, for you. 

STATEMENT OF DR. JAMES BALSIGER, ALASKA REGIONAL 

ADMINISTRATOR, NATIONAL MARINE FISHERIES SERVICE, 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, 

U.S. DEPARTMENT OF COMMERCE 

Dr. Balsiger. Thank you, Mr. Chairman. 

Good afternoon. Chairman Begich, Senator Cantwell. Thank you 
for the opportunity to testify before you today. 

I am Jim Balsiger. I am the Alaska Regional Administrator for 
NOAA fisheries. I live in Juneau, Alaska. NMFS is dedicated to the 
stewardship of living marine resources through science-based con- 
servation and management. Much of this work occurs under the 
Magnuson-Stevens Fisheries Conservation and Management Act 
which sets forth standards for conservation, management and sus- 
tainable use of our Nation’s resources. 

Since the passage in 1976, the Magnuson-Stevens Act has 
charted a groundbreaking course toward sustainable U.S. fisheries. 
The 2006 reauthorization gave the eight Regional Fishery Manage- 
ment Councils and NMFS a clear charge to support improved 
science and management. Key requirements mandated the use of 
science-based annual catch limits and accountability measures to 
better prevent and end overfishing. The reauthorization provided 
more explicitly for market-based fishery management through Lim- 
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ited Access Privilege Programs, and addressed the need to improve 
this science used to inform fisheries management. 

The Magnuson-Stevens Act created broad goals for U.S. Fisheries 
Management and a highly participatory management structure 
centered on the Fishery Management Councils. This structure en- 
sures the decisions about how to manage U.S. fisheries are devel- 
oped through a bottom-up process including fishermen, fish stake- 
holders, affected states, the tribal governments and the Federal 
Government. 

In addition, 10 National Standards included in the Magnuson- 
Stevens Act guides fisheries conservation and management. These 
standards, which have their roots in the original 1976 Act, require 
the conservation and management measures prevent overfishing, 
while achieving the optimum yield from the fishery. 

With six of the Nation’s top ten fishing ports ranked by value of 
landings, Alaska coastal communities are uniquely dependent on 
living marine resources and healthy marine ecosystems. Alaska 
marine fisheries are vital to the prosperity and the cultural herit- 
age of coastal communities. Nationally, U.S. fisheries play an enor- 
mous role in the U.S. economy. Commercial fishing supports fisher- 
men; contributes to coastal communities; provides Americans with 
valuable source of local, sustainable healthy food. Recreational fish- 
ing provides food for many individuals, families and communities, 
and is a critical driver of local and regional economies. 

In my state, subsistence fisheries are also an irreplaceable source 
of protein for much of rural Alaska and are interwoven into the cul- 
tural identity of Alaskan natives. Under the standards set in the 
Magnuson-Stevens Act and together with the councils, states, 
tribes, territories, and fishermen, we have made great strides in 
Alaska. For example, we maintain more stocks of biologically sus- 
tainable levels; have ended overfishing; rebuilt overfished stocks, 
built a sustainable future for our fishing-dependent communities, 
and provided more domestic options for U.S. seafood consumers in 
a market that is dominated by imports. 

Today, we continue to explore alternative and innovative ap- 
proaches with our partners that will produce the best available in- 
formation to incorporate into management. The Magnuson-Stevens 
Act’s call for close collaboration among NMFS, the North Pacific 
Council and our stakeholders is one of its greatest strengths and 
has been essential to the success of fisheries in the North Pacific. 

NMFS shares its strong heritage of science-based marine stew- 
ardship with our Alaska resource management partners. Under the 
Marine Mammal Protection Act, NOAA and Alaskan Native Orga- 
nizations co-manage marine mammals for the conservation recov- 
ery of species off Alaska. This collaborative relationship between 
NMFS and the Council, along with our early adoption of annual 
catch limits and the use of the precautionary principle, all con- 
tribute to the North Pacific success and fisheries sustainability in 
ecosystem health. In fact, conservative management measures im- 
plemented through the Council process have paid off. 

Alaska fisheries are known as being among the best managed, 
most sustainable fisheries; producing over 50 percent of all of the 
seafood caught in U.S. waters, worth billions to the U.S. economy. 
Alaska seafood industry is a top private sector employer in the 
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State of Alaska. Nationwide U.S. commercial fishermen landed 
nearly 10 billion pounds of seafood valued at over $5 billion in 
2012. At the same time, recreational catch remains stable. Rec- 
reational fisheries generate an estimated $56 billion in sales sup- 
porting 365,000 jobs. U.S. fisheries are producing sustainable U.S. 
seafood. The Federal fishery management system is effectively and 
responsibly managing fish stocks at biologically sustainable levels. 
As of December 31, 2013, 91 percent of stocks assessed in the coun- 
try are not subject to overfishing, 82 percent are not overfished. 

With some of the largest and most successful fisheries in the 
world, the U.S. has become a global model of responsible fisheries 
management. This is a critical time when we must move forward 
in a thoughtful and disciplined way to ensure our Nation’s fisheries 
are able to meet the needs of both current and future generations. 

Thank you, again, for this opportunity to testify before you today. 
I’m happy to answer any questions you may have. 

[The prepared statement of Dr. Balsiger follows:] 

Prepared Statement of Dr. James Balsiger, Alaska Regional Administrator, 

National Marine Fisheries Service, National Oceanic and Atmospheric 

Administration, U.S. Department of Commerce 

Introduction 

Good morning, Mr. Chairman and Members of the Committee. Thank you for the 
opportunity to testify before you today. I am Jim Balsiger, the Alaska Regional Ad- 
ministrator for the National Oceanic and Atmospheric Administration’s (NOAA) Na- 
tional Marine Fisheries Service (NMFS). NMFS is dedicated to the stewardship of 
living marine resources through science-based conservation and management. Much 
of this work occurs under the Magnuson-Stevens Fishery Conservation and Manage- 
ment Act (Magnuson-Stevens Act), which sets forth standards for conservation, 
management, and sustainable use of our Nation’s fisheries resources. 

Marine fish and fisheries — such as Alaska pollock, Pacific cod, Pacific halibut. 
King crab, and other species found in waters off Alaska — are vital to the prosperity 
and cultural identity of coastal communities in the United States. U.S. fisheries play 
an enormous role in the U.S. economy. Commercial fishing supports fishermen, con- 
tributes to coastal communities and businesses, and provides Americans with a val- 
uable source of local, sustainable, and healthy food. Non-commercial and rec- 
reational fishing provides food for many individuals, families, and communities; is 
an important social activity; and is a critical driver of local and regional economies, 
as well as a major contributor to the national economy. Subsistence fishing is an 
irreplaceable source of protein for much of rural Alaska and interwoven into the cul- 
tural identity of Alaska Natives. Both Alaska’s economy and food security are 
uniquely dependent on sustainably managed marine resources primarily carried-out 
under the authority of the Magnuson-Stevens Act. In the North Pacific, NOAA Fish- 
eries shares a strong heritage of science-based marine stewardship with our Alaska 
resource management partners, including the State of Alaska and Alaska Native 
Organizations. 

Our most recent estimates show that the landed volume and the value of commer- 
cial U.S. wild-caught fisheries remained near the high levels posted in 2011. U.S. 
commercial fishermen landed 9.6 billion pounds of seafood valued at $5.1 billion in 
2012, the second highest landings volume and value over the past decade. The sea- 
food industry — harvesters, seafood processors and dealers, seafood wholesalers and 
seafood retailers, including imports and multiplier effects — generated an estimated 
$129 billion in sales impacts and $37 billion in income impacts, and supported 1.2 
million jobs in 2011. Jobs supported by commercial businesses held steady from the 
previous year.^ 

At the same time, recreational catch remained stable. Recreational fishing gen- 
erated an estimated $56 billion in sales impacts and $18 billion in income impacts. 


^See NOAA Annual Commercial Fisheries Landings Database, available at http: I! 
www.st.nmfs. noaa.gov / commercial-fisheries / commercial-landings / annual-landings ! index. 

2 See Fisheries Economics of the U.S. 2011. NMFS Office of Science & Technology, available 
at: http: / / www.st.nmfs. noaa.gov I economics ! publications I feus /fisheries economics 201 1. 
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and supported 364,000 jobs in 2011. ^ Jobs generated by the recreational fishing in- 
dustry represented a 12 percent increase over 2010.'^ U.S. fisheries are producing 
sustainable U.S. seafood. The Federal fishery management system is effectively and 
responsibly managing fish stocks at biologically sustainable levels, and in cases 
where some stocks have become overfished, the system has been effective at rebuild- 
ing populations to healthy target levels. As of December 31, 2013, 91 percent of 
stocks for which we have assessments are not subject to overfishing,® and 82 percent 
are not overfished. 

The advancement of our science and management tools has resulted in improved 
sustainability of fisheries and greater stability for industry. Since passage in 1976, 
the Mamuson-Stevens Act has charted a groundbreaking course toward sustainable 
U.S. fisheries. The 2007 reauthorization gave the eight Regional Fishery Manage- 
ment Councils (Councils) and NMFS a very clear charge and new tools to support 
improved science and management. Key requirements mandated the use of science- 
based annual catch limits and accountability measures to better prevent and end 
overfishing. The reauthorization provided more explicitly for market-based fishery 
management through Limited Access Privilege Programs, and addressed the need 
to improve the science used to inform fisheries management. 

The U.S. has many effective tools to apply in marine fisheries management. Yet, 
as we look to the future, we must continue looking for opportunities to further im- 
prove our management system. While significant progress has been made since the 
2007 reauthorization, progress has not come without a cost to some. Challenges re- 
main. Fishermen, fishing communities, and the Councils have had to make difficult 
decisions and absorb the near-term cost of conservation and investment in long-term 
economic and biological sustainability. For example, the North Pacific Fishery Man- 
agement Council and NOAA Fisheries have worked collaboratively to introduce sev- 
eral measures in recent years to further minimize the bycatch of salmon and Pacific 
halibut in the groundfish fishery. These measures demonstrate our continuing com- 
mitment to working with the Council, industry, the State of Alaska, and Alaska Na- 
tive Organizations to conserve fishery resources. We need to continue to address 
management challenges and explore new opportunities in a holistic, deliberative, 
and thoughtful way that includes input from the wide range of stakeholders who 
care deeply about these issues. 

Modern fishery management in the North Pacific coincided with the Americani- 
zation of fishing fleets under the original Magnuson-Stevens Act. The collaborative 
relationship between NMFS and the North Pacific Fishery Management Council 
along with early adoption of annual catch limits and the use of the precautionary 
principal all contribute to the North Pacific’s longstanding success in fisheries sus- 
tainability and ecosystem health. In the North Pacific, conservative management 
measures implemented through the Council process have paid off in a big way. 
Today, Alaska fisheries are known as being among the best-managed, most sustain- 
able fisheries on the planet, producing over 50-percent of all seafood caught in U.S. 
waters, and worth billions to the U.S. economy. Alaska’s seafood industry is the top 
private sector employer in the State of Alaska. The important role of fisheries in 
Alaska’s economy and the persistent achievements in sustainability lead us to con- 
clude that the Magnuson-Stevens Act’s call for close collaboration among NMFS, the 
North Pacific Council, and our stakeholders is one of its greatest strengths and has 
been essential to the success of fisheries in the North Pacific. 

Our testimony today will focus on NMFS’ progress in implementing the Magnu- 
son-Stevens Act’s key domestic provisions, and some thoughts about the future and 
the next reauthorization. 

Implementing the Magnuson-Stevens Aet 

The Magnuson-Stevens Act created broad goals for U.S. fisheries management 
and a unique, highly participatory management structure centered on the Councils. 
This structure ensures that input and decisions about how to manage U.S. fisheries 
develop through a “bottom up” process that includes fishermen, other fishery stake- 
holders, affected states, tribal governments, and the Federal Government. 

The Magnuson-Stevens Act guides fisheries conservation and management 
through 10 National Standards. These standards, which have their roots in the 


^Lovell, Sabrina, Scott Steinback, and Janies Hilger. 2013. The Economic Contribution of Ma- 
rine Angler Expenditures in the United States, 2011. U.S. Dep. Commerce, NOAA Tech. Memo. 
NMFS-F/SPO-134, 188 p. 

‘‘See Fisheries Economics of the U.S. 2011. NMFS Office of Science & Technology, available 
at: http: / / www.st.nmfs. noaa.gov I economics / publications /feus /fisheries economics 201 1. 

® Status of U.S. Fisheries, FSSI & Summary Status Changes, 4th Quarter. NMFS Office of 
Sustainable Fisheries, available at: http://www.nmfs.noaa.gov/sfa/statusoffisheries/2013/ 
fourth /Q4 2013 StockStatusSummaryChanges.pdf. 
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original 1976 Act, provide a yardstick against which all fishery management plans 
and actions developed by the Councils are measured. National Standard 1 requires 
that conservation and management measures prevent overfishing while achieving, 
on a continuing basis, the optimum jdeld from each fishery. Optimum 3 deld is the 
average amount of harvest that will provide the greatest overall ecological, eco- 
nomic, and social benefits to the Nation, particularly by providing seafood and rec- 
reational opportunities while affording protection to marine ecosystems. 

The Councils can choose from a variety of approaches and tools to manage fish 
stocks to meet this mandate — e.g., catch shares, area closures, and gear restric- 
tions — and, when necessary, also determine how to allocate fish among user groups. 
These measures are submitted to the U.S. Secretary of Commerce for approval and 
are implemented by NMFS. Thus, the Councils, in developing their plans, must 
carefully balance the need for stable fishing jobs, ecological conservation, and soci- 
etal interests to create holistically sustainable fisheries. A key aspect of this effort 
is to ensure that overfishing is prevented, and if it occurs, to end it quickly and re- 
build any stock that becomes overfished. Other National Standards mandate that 
conservation and management measures be based upon the best scientific informa- 
tion available, not discriminate between residents of different states, take into ac- 
count variations in fisheries and catches, minimize bycatch, and promote the safety 
of human life at sea. 

Fishing communities are central to many Council decisions. Fishing communities 
rely on fishing-related jobs, as well as the non-commercial and cultural benefits de- 
rived from these resources. With six of the Nation’s top ten fishing ports ranked by 
value of landings, ® Alaska’s coastal communities are uniquely dependent on living 
marine resources and healthy marine ecosystems. Communities, fishermen, and 
fishing industries rely not only on today’s catch, but also on the predictability of fu- 
ture catches. The need to provide stable domestic fishing and processing jobs is 
paramount to fulfilling one of the Magnuson-Stevens Act’s goals — to provide the Na- 
tion with sources of domestic seafood. This objective has even greater purpose now 
than when the Act was passed, as today U.S. consumers are seeking — more than 
ever — options for healthy, safe, sustainable, and local seafood. Under the standards 
set in the Magnuson-Stevens Act — and together with the Councils, states, tribes, 
territories, and fishermen — we have made great strides in maintaining more stocks 
at biologically sustainable levels, ending overfishing, rebuilding overfished stocks, 
building a sustainable future for our fishing-dependent communities, and providing 
more domestic options for U.S. seafood consumers in a market dominated by im- 
ports. Thanks in large part to the strengthened Magnuson-Stevens Act and the sac- 
rifices and investment in conservation by fishing communities across the country, 
the condition of many of our most economically important fish stocks has improved 
steadily over the past decade. 

Without high-quality fishery science, we cannot be confident the Nation is attain- 
ing optimum yield from its fisheries, or that we’re preventing overfishing and harm 
to ecosystems and fishing communities. Attaining optimum yield requires investing 
in information about fish stocks, marine habitats, and ecosystems and the individ- 
uals and groups that rely upon fishing. NMFS is committed to generating the best 
fishery science — biological, ecological, and socioeconomic — to support the goals of the 
Magnuson-Stevens Act. To achieve the goals of the Act, we must conduct the re- 
search and analyses necessary to understand the environmental and habitat factors 
affecting the sustainability of fish populations. 

Fisheries science also relies on data collected by fisheries observers as well as col- 
laborative research with non-government partners. Adequate observer coverage is 
also critical for improving our bycatch data, and the biological samples collected by 
observers are used in stock assessments and life history studies. National Standard 
9 requires fishery management plans to minimize bycatch. In the North Pacific, 
NMFS continues to work with the Councils, industry, academia, and other partners 
to conduct research and test new methods and gear that will make our U.S. fish- 
eries in the North Pacific even cleaner, more selective, and able to avoid interactions 
with marine mammals. Much of this is done through the Magnuson-Stevens Act’s 
Cooperative Research Program, Bycatch Reduction Engineering Program, and the 
experimental fishing permits process. Further, it should be recognized that 100 per- 
cent of the Bering Sea and Aleutian Island groundfish observer costs are paid for 
by the industry. This partnership in providing for observer coverage has proven to 
be a key component of successful fisheries management of groundfish and shellfish 
in Alaska. 


®See Fisheries of the United States, 2012, NMFS Office of Science & Technology, available 
at: http: / / www.st.nmfs. noaa.gov I commercial-fisheries ! fus / fusl2 / index 
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Other examples of scientific collaboration in the North Pacific include NOAA Fish- 
eries scientists partnering with industry to modify flatfish trawl gear to reduce the 
impact to important bottom habitat. This collaborative work consisted of modifying 
trawl gear by raising the sweeps off the seafloor at various spacings — 2 to 4 
inches — and studied the impact this had on catch rates and seafloor habitat. The 
new gear reduced seafloor contact by nearly 90 percent, further protecting important 
habitat for fish and crabs while maintaining flatfish catch rates and reducing crab 
mortality rates. Since 2011, fishermen for all Bering Sea flatfish vessels must use 
the modified Bering Sea flatfish trawl gear. The trawl gear leaves less of an envi- 
ronmental imprint while improving catch of marketable fish. These strong results 
led the North Pacific Council to recommend requiring modified sweeps with the 
same disc height and spacing parameters for the Central Gulf of Alaska flatfish 
fishery. 

We all share the common goal of healthy fisheries that can be sustained for future 
generations. Without clear rules based on science, fair enforcement, and a shared 
commitment to sustainable management, short-term pressures can easily under- 
mine the social, economic, and environmental benefits that come from sustainably 
and responsibly managed fisheries. Though overfished stocks remain a challenge in 
some fisheries, as their populations grow and catch limits increase, we are begin- 
ning to see benefits to those resources, the industries they support, and the econ- 
omy. 

Progress in Implementation 

Working together, NMFS, the Councils, coastal states and territories, treaty fish- 
ing tribes, and a wide range of industry groups and other stakeholders have made 
significant progress in implementing key provisions of this legislation. 

Ending Overfishing, Implementing Annual Catch Limits, and Rebuilding 

One of the most significant management provisions of the 2007 reauthorization 
of the Magnuson-Stevens Act was the mandate to implement annual catch limits, 
including measures to ensure accountability and to end and prevent overfishing in 
federally managed fisheries by 2011 (an annual catch limit is an amount of fish that 
can be caught in a year such that overfishing does not occur; accountability meas- 
ures are management controls to prevent annual catch limits from being exceeded, 
and to correct or mitigate overages of the limits if they occur). Now, when devel- 
oping a fishery management plan or amendment, the Councils must consider the ac- 
tions that will occur if a fishery does not meet its performance objectives. As of De- 
cember 31, 2013, assessments demonstrated that overfishing ended for 71 percent 
of the 38 domestic U.S. stocks that were subject to overfishing in 2007 when the 
Magnuson-Stevens Act was reauthorized.^ Annual catch limits designed to prevent 
overfishing are in place for all stocks, and we expect additional stocks to come off 
the overfishing list as stock assessments are updated in the coming years. The Mag- 
nuson-Stevens Act also includes requirements to rebuild any overfished fishery to 
the level that can support the maximum sustainable yield, and we have rebuilt 34 
stocks nationally since 2000.® Currently, only one fishery stock of the dozens of 
stocks managed in the North Pacific — Pribilof Islands blue king crab — is overfished. 

The agency has begun the process of reviewing the National Standard 1 guide- 
lines, which were modified in 2009 to focus on implementing the requirement for 
annual catch limits. This was a major change in how many fisheries were managed, 
and we want to ensure the guidance we have in place reflects current thinking on 
the most effective way to meet the objectives of National Standard 1, building on 
what we and the Councils have learned. A May 2012 Advance Notice of Proposed 
Rulemaking was followed by an almost 6-month public comment period where we 
asked for input on 11 topics addressed in the guidelines. We received a significant 
amount of input, and are in the process of working through the comments and de- 
veloping options for moving forward, be it through additional technical guidelines, 
regulatory changes, and/or identifying issues for discussion as part of a reauthoriza- 
tion of the Magnuson-Stevens Act. 

Limited Access Privilege Programs (LAPPs) 

The Magnuson-Stevens Act authorizes the use of LAPPs, which dedicate a secure 
share of fish to fishermen for their exclusive use via a Federal permit. NMFS has 


See Fish Stock Sustainability Index. This report was the source for the underlying data, but 
the numbers presented here were compiled specifically for this hearing. The report is available 
at: http: 1 1 ivww.nmfs.noaa.gov I sfa I statusoffisheries / 2012 / fourth / Q4%202012%20FSSI%20Sum 
mary%20Changes.pdf 

®See Fish Stock Sustainability Index. Available at: http:! lwww.nmfs.noaa.gov ! sfa I 
statusoffisheries 1 2012 ! fourth I MapRehuiltStocksCY Q4 2012.pdf 
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implemented LAPPs in multiple fisheries nationwide and additional programs are 
under development. 

While limited access privilege programs are just one of many management options 
the Councils can consider, they have proven to be effective in meeting a number of 
management objectives when they have broad stakeholder support. Both in the 
United States and abroad, such programs are helping to achieve annual catch lim- 
its, reduce the cost of producing seafood, extend fishing seasons, increase revenues, 
and improve fishermen’s safety. 

Predating the 2006 reauthorization of the Magnuson-Stevens Act which estab- 
lished LAPPs, the North Pacific fishing industry pioneered individual and coopera- 
tive quota-based management. Today, approximately 85 percent of the harvests oc- 
curring in federally managed fisheries in waters off Alaska occur in LAPP-managed 
fisheries. Examples include Pacific Halibut and Sablefish, the Western Alaska Com- 
munity Development Quota Program, Bering Sea Pollock (American Fisheries Act) 
Cooperatives, Ilering Sea King and Tanner Crab (Crab Rationalization), Central 
Gulf of Alaska Rockfish, and Bering Sea Groundfish (non-Pollock) Cooperatives 
(Amendment 80). These LAPPs were established through a long and deliberative 
process with the North Pacific Council that resulted in enhancing the value of Alas- 
ka’s fisheries, reducing waste, and minimizing the need for fishing in dangerous 
conditions that can often occur in a “race for fish” without LAPP management. 

One example of the benefits of LAPPs is the Central Gulf of Alaska Rockfish catch 
share program. Most notably, following the implementation of the Rockfish program, 
both halibut bycatch and discards have been reduced substantially. Participants re- 
port that cooperative management has allowed them to adopt conservation-minded 
practices without sacrificing their overall opportunity in the fishery. A longer fishing 
season also allows fishermen to time their harvest, improving safety on the water; 
create opportunities for a higher valued product; and stage delivery to fisheries 
processors and markets at times that do not conflict with other fisheries. 

Looking to the Future 

Remaining Challenges 

Although the North Pacific has made great strides in creating biologically and eco- 
logically sustainable fisheries, there are challenges with the economic sustainability 
of the fisheries. Many involve significant policy considerations about the future of 
coastal communities, international conservation commitments and trade, and, of 
course, budgets — not just federal, but state and tribal as well. 

It is critical that we maintain progress toward meeting the mandate of the Mag- 
nuson-Stevens Act to end overfishing and rebuild overfished stocks. Annual catch 
limits have been an effective tool in improving the sustainability of fisheries around 
the Nation, but managing fisheries using annual catch limits and accountability 
measures was a major change for some fisheries, and the initial implementation has 
identified some areas where we can improve that process. We will continue to work 
with the Councils to achieve the best possible alignment of science and management 
for each fishery to attain the goals of the Magnuson-Stevens Act. We will continue 
to develop our science and management tools, improve our stock assessments and 
monitoring efforts, and create more effective annual catch limits and accountability 
measures. In doing so, we must continue to ensure solid, science-based determina- 
tions of stock status and better linkages to biological, socioeconomic, and ecosystem 
conditions. 

A primary goal in the Alaska Region is to maintain healthy and sustainable fish- 
eries. Given the vast size and value of fishery resources off Alaska, effective fishery 
management requires regular fishery surveys and stock assessments, and the use 
of new and innovative technologies to gather data from the fishery while reducing 
the costs and burdens. The Alaska Region and North Pacific Council currently use, 
and are exploring the expanded use of a wide range of electronic monitoring tools 
to compliment on-going observer programs. Looking ahead, we must continue to im- 
prove the quality and quantity of scientific data, continue progress made on stock 
assessment improvement plans, and continue to explore new and innovative man- 
agement tools to achieve more biologically and economically sustainable fishery re- 
sources. 

We value the important partnerships we have formed with the states, tribes, fish- 
ermen, and other interest groups in helping address these challenges. These part- 
nerships are critical to developing successful management strategies. Together with 
our partners, we continue to explore alternative and innovative approaches that will 
produce the best available information to incorporate into management. NMFS has 
established an effective working relationship with the State of Alaska that has al- 
lowed for successful co-management of salmon, scallop, and Bering Sea crab re- 
sources off Alaska. This co-management arrangement is provided for in the Magnu- 
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son-Stevens Act, and has been effective in leveraging the expertise of State and Fed- 
eral managers to provide for effective and responsible management. In addition to 
fisheries, the Alaska Region partners with numerous Alaska Native Organizations 
for the co-management of marine mammal species under the Marine Mammal Pro- 
tection Act. 

It is also increasingly important that we better understand ecosystem and habitat 
factors, such as the effects of climate change, interannual and interdecadal climate 
shifts, ocean acidification, and other environmental regime shifts and natural disas- 
ters, and incorporate this information into our stock assessments and management 
decisions. Resilient ecosystems and habitat form the foundation for robust fisheries 
and fishing jobs. The Magnuson-Stevens Act currently provides flexibility for bring- 
ing ecosystem considerations into fisheries management. NOAA Fisheries and the 
North Pacific Council have developed and implemented fishery ecosystem plans for 
the Arctic and the Aleutian Islands. The North Pacific Council is currently devel- 
oping a fishery ecosystem plan for the Bering Sea. These initiatives improve our 
ability to consider and focus attention on a broad range of factors affecting marine 
ecosystems. The alignment of measures to conserve habitat and protected species 
with measures to end overfishing and rebuild and manage fish stocks will be a key 
component of NOAA’s success in implementing ecosystem-based fisheries manage- 
ment. 

NOAA supports the collaborative and transparent process embodied in the Coun- 
cils, as authorized in the Magnuson-Stevens Act, and strongly believes that all via- 
ble management tools should continue to be available as options for the Councils 
to consider when developing management programs. 

The Next Reauthorization of the Magnuson-Stevens Act 

With some of the largest and most successful fisheries in the world, the United 
States has become a global model of responsible fisheries management. This success 
is due to strong partnerships among the commercial and recreational fishing, con- 
servation, and science and management communities. Continued collaboration is 
necessary to address the ongoing challenges of maintaining productive and sustain- 
able fisheries. 

The Managing Our Nation’s Fisheries 3 conference — co-sponsored by the eight 
Councils and NMFS — brought together a broad spectrum of partners and interests 
to discuss current and developing concepts addressing the sustainability of U.S. ma- 
rine fisheries and their management. The conference was developed around three 
themes: (1) improving fishery management essentials, (2) advancing ecosystem- 
based decision-making, and (3) providing for fishing community sustainability. 

We were excited to see a wide range of stakeholders represent many points of 
view, from commercial and recreational fishermen, to conservation and science and 
management organizations, to indigenous communities. Before the last reauthoriza- 
tion, we co-sponsored two of these conferences, and they played an important role 
in bringing people together and creating an opportunity to present ideas and under- 
stand different perspectives. We expect the ideas that emerged from this event to 
inform potential legislative changes to the Magnuson-Stevens Act, but the benefits 
are much greater than that. The communication across regions and Councils pro- 
vided an opportunity to share best practices and lessons learned, and could also in- 
form changes to current policy or regulations that can be accomplished without stat- 
utory changes. 

Conclusion 

Because of the Magnuson-Stevens Act, the United States has made great progress 
toward sustainably and responsibly managing U.S. fisheries, to ensure that stocks 
are maintained at healthy levels, fishing is conducted in a way that minimizes im- 
pacts on the marine ecosystem, and fishing communities’ needs are considered in 
management decisions. Fisheries harvested in the United States are scientifically 
monitored, regionally managed, and consistent with 10 National Standards for fish- 
ery conservation and management. But we did not get here overnight. Our Nation’s 
journey toward sustainable fisheries has evolved over the course of 38 years. In 
2007, Congress gave NOAA and the Councils a clear mandate, new authority, and 
new tools to achieve the goal of sustainable fisheries within measurable timeframes. 
Notable among these were the requirements for annual catch limits and account- 
ability measures to prevent, respond to, and end overfishing — real game changers 
in our national journey toward sustainable fisheries that are rapidly delivering re- 
sults. 

This progress has been made possible by the collaborative involvement of our U.S. 
commercial and recreational fishing fleets and their commitment to science-based 
management, improving gear-technologies, and application of best stewardship prac- 
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tices. We have established strong partnerships with states, tribes, Councils, and 
fishing industries. By working together through the highly participatory process es- 
tablished in the Magnuson-Stevens Act, we will continue to address management 
challenges in a changing environment. 

To understand where we are, it is important to reflect on where we’ve been. We 
have made great progress but our achievements have not come easily, nor will they 
be sustained without continued attention. This is a critical time in the history of 
Federal fisheries management, and we must move forward in a thoughtful and dis- 
ciplined way to ensure our Nation’s fisheries are able to meet the needs of both cur- 
rent and future generations. We will take the recommendations from the Managing 
Our Nation’s Fisheries 3 conference, and look to the future in a holistic, comprehen- 
sive way that considers the needs of the fish, fishermen, ecosystems and commu- 
nities. 

Thank you again for the opportunity to discuss implementation progress of the 
Magnuson-Stevens Act. We are available to answer any questions you may have. 

Senator Begich. Thank you very much. 

Mr. Oliver, good to see you, Chris. 

STATEMENT OF CHRIS OLIVER, EXECUTIVE DIRECTOR, 
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL 

Mr. Oliver. You too. Senator. 

And thank you and Senators, for the opportunity to testify today 
regarding reauthorization of the Magnuson-Stevens Act. 

I’m the Executive Director of the North Pacific Fishery Manage- 
ment Council where I’ve worked for 24 years. I want to speak first 
to the 2006 amendments to the Magnuson Act which comprised a 
very ambitious, comprehensive and powerful set of new require- 
ments for fishery management, primarily aimed at rebuilding and 
conserving fisheries to the mandate of annual catch limits. Many 
of those requirements were patterned, as you noted, Mr. Chairman, 
after practices which have been in place for over 30 years in the 
North Pacific region. And we believe these requirements have gen- 
erally been a great success. However, those amendments were not 
without pain and cost to the fishing industry as is evidenced by the 
current suite of issues being discussed and the introduction of var- 
ious bills over the past several months aimed at modifying some of 
those provisions primarily through flexibility in the ACL, annual 
catch limit, requirements and stock rebuilding requirements. 

The North Pacific Council believes that the current Magnuson 
Act provides a very successful framework for sustainable fisheries 
management and major changes are frankly not necessary at this 
time. However, we also recognize the need for increased flexibility 
in some circumstances and we’re not opposed to amending the Act 
to provide for such flexibility with some important cautionary 
notes. 

Annual catch limits have been used in the North Pacific for over 
30 years and we believe that those limits are the cornerstone of 
sustainable fisheries management. We also believe there are situa- 
tions where some flexibility is warranted particularly with regard 
to data poor stocks. We also recognize the need to explicitly con- 
sider economic needs of fishing communities in that process. Re- 
garding increased flexibility for stock rebuilding plans, our council 
supports such flexibility particularly in cases where the ten year 
does make sense due to the particular aspects of the stock in ques- 
tion. 
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With regard to the definition of overfished, we believe there is 
the need to differentiate stocks for which an overfished data status 
has no relation to fishing activities. We have an example in the 
North Pacific. The only overfished stock that we have is Pribilof 
blue king crab which hasn’t been fished on for decades. Overall, 
largely because of the benefit of healthy stocks and robust stock as- 
sessments in our region, we’ve not experienced the type of negative 
impacts that other regions appear to be having. In that they and 
we understand the need for flexibility in the application of ACLs, 
but we believe it’s imperative to consider such changes cautiously 
to not dilute the basic intent or benefit of ACLs. For example, the 
idea of allowing ACLs to be set at the overfishing level is probably 
not a good idea from a public policy perspective. 

With regard to limited access privilege programs, there are also 
numerous requirements put in place in 2006 and we believe that 
we do not want to lose catch shares or LAPPs as a management 
option in our toolbox and believe that we need to maintain max- 
imum flexibility in program design to allow us to tailor these pro- 
grams to the specific characteristics of various fisheries. 

With regard to statutory reconciliation, the Magnuson Act jux- 
taposes with several other acts including the Endangered Species 
Act, the National Marine Sanctuary Act, the Regulatory Flexibility 
Act, and the National Environmental Policy Act. With regard to 
NEPA, Mr. Chairman, the councils have a long history of advo- 
cating for reconciliation of this Act with the MSA. The Magnuson 
Act, the MSA is arguably the most transparent participatory regu- 
latory process in existence. And, while that is essentially the guid- 
ing act for fisheries management, it has become NEPA which is the 
vehicle for development of our fishery management plans and regu- 
lations. 

We believe that we can be better served by incorporating key 
provisions of NEPA within the Magnuson-Stevens Act. For exam- 
ple, a more explicit requirement for environmental impact analysis 
and requirements for consideration of a reasonable range of alter- 
natives and, once again, allow the Magnuson Act to be the central 
guiding act for fisheries management in the U.S. 

Mr. Chairman, I have some comments with regards to data con- 
fidentiality, as well as electronic monitoring, but in interest of 
time, and I hope you’re able to read those, I want to close with 
some general summary thoughts regarding reauthorization and the 
process. And these, I believe, represents some general tenets that 
the North Pacific Council believes should be considered relative to 
any change in the Act. And that would be to avoid across-the-board 
mandates which can negatively affect one region in order to ad- 
dress problems in another. In other words, make provisions region- 
specific where necessary or count them as option of tools in our 
management toolbox rather than mandates. Legislation should 
allow for flexibility in achieving conservation objectives but be spe- 
cific enough to avoid lengthy complex implementing regulations or 
guidelines. 

And finally, Mr. Chairman, we believe legislation should, where 
possible, be in the form of intended outcomes rather than prescrip- 
tive management or scientific parameters. 
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And with that, I close and thank you again for the opportunity 
to be here. 

[The prepared statement of Mr. Oliver follows:] 

Prepared Statement of Chris Oliver, Executive Director, 

North Pacific Fishery Management Council 

Good morning Chairman Begich and members of the Subcommittee, and thank 
you for the opportunity to testify regarding reauthorization of the Magnuson-Ste- 
vens Fishery Conservation and Management Act (Magnuson-Stevens Act, or MSA). 
I am the Executive Director of the North Pacific Fishery Management Council, 
where I have worked for 24 years, and I am honored to participate in this hearing 
and offer our perspectives on this important legislation. Beginning last year with 
the Managing Our Nation’s Fisheries 3 national conference, and throughout the last 
few months, our Council has been engaged in the national dialogue surrounding re- 
authorization of the Act, and has developed a number of overarching perspectives 
relative to the pending reauthorization. These perspectives are based on our experi- 
ences stemming from the 2006 reauthorization, as well as the ongoing national dia- 
logue, including our discussions with the other regional fishery management Coun- 
cils through the Council Coordination Committee (CCC). 

The 2006 amendments to the MSA comprised a very ambitious, comprehensive, 
and powerful set of new requirements for fisheries management, primarily aimed 
at rebuilding and conserving fisheries through the mandate of Annual Catch Limits 
(ACLs) and the reliance on best scientific information in that pursuit. Many of the 
requirements of the 2006 reauthorization were patterned after practices which have 
been in place for over 30 years in the North Pacific region, and we believe that these 
requirements have generally been a great success, as evidenced by significant reduc- 
tions in the number of overfished stocks across the Nation. However, the 2006 
amendments were not without pain and costs to the fishing industry, as is evi- 
denced by the current suite of issues being discussed, and the introduction of var- 
ious draft Bills over the past several months aimed at modif 3 dng some of those pro- 
visions. A primary focus for pending reauthorization appears to be flexibility in the 
ACL and stock rebuilding requirements implemented through the 2006 reauthoriza- 
tion. 

The North Pacific Council believes that the current MSA provides a very success- 
ful framework for sustainable fisheries management, and major changes are not 
necessary at this time. However, we also recognize the need for increased flexibility 
in some circumstances and we do not oppose amending the Act to provide for such 
flexibility, with some important cautionary notes. Following are some suggestions 
relative to primary issues being discussed in this reauthorization process: 

Flexibility in Annual Catch Limits and Stock Rebuilding 

Annual catch limits have been used in the North Pacific for over 30 years, and 
we believe that such limits are a cornerstone of sustainable fisheries management. 
We also believe there are situations where some flexibility in the establishment of 
ACLs is warranted, particularly in the case of data poor stocks. 1 can cite the North 
Pacific example two years ago where we were compelled to set an artificially low 
ACL for Pacific octopus based upon very limited historical information, rather than 
a robust stock assessment, and this artificially low ACL resulted in closures of fish- 
eries which take octopus incidentally. This example underscores the need for robust 
stock surveys and assessments, which we believe should be a priority focus of any 
MSA reauthorization. 

Consideration of the economic needs of fishing communities is critical in the ACL 
setting process, and while the current MSA allows for such consideration, we recog- 
nize the desire for a more explicit allowance for these considerations. We must be 
careful however, not to jeopardize long term fisheries sustainability, and associated 
community vitality, for the sake of short term job creation. Accounting for uncer- 
tainty, articulating policies for acceptable risk, and establishing the necessary pre- 
cautionary buffers, is an explicit outcome of the ACL process, and we believe that 
the Councils’ Scientific and Statistical Committees (SSCs) are the appropriate gate- 
keepers to establish the upper limits of “safe” fishing mortality. In that regard, from 
a perspective of national public policy, we are concerned with a potential relaxation 
of the ACL requirements which would allow Councils to set ACLs at the overfishing 
level (rather than the Acceptable Biological Catch, or ABC, level). Setting ACLs at 
the overfishing level in essence assumes zero uncertainty, and harvesting at the 
overfishing level will, on average, result in actual overfishing about half of the time. 
While such a change in the Act would likely not affect how we do business in the 
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North Pacific, where ABC has always represented the upper limit of fishing mor- 
tality, we do not believe such a releixation would be responsible public policy. 

We would also like to note the potential for unintended consequences when mak- 
ing changes to any of the key provisions of the MSA. Measures intended to address 
a problem in one area of the country can result in unnecessary, unintended con- 
sequences to other regions. An example of general provisions resulting in substan- 
tial revisions to North Pacific fishery management (and nationwide), is in fact the 
implementation of ACLs required under the 2006 MSA reauthorization. Recall that 
the 2006 additions to the MSA which implemented the ACL requirements were but 
a few sentences of statutory text (largely patterned after long-standing North Pacific 
practices), but that the implementation of the ACL requirements resulted in 36 
pages of “guidelines”, or regulatory text, from the National Marine Fisheries Serv- 
ice. In the case of the North Pacific, we had to undergo significant amendments to 
our Fishery Management Plans (FMPs) to comply with the letter of the ACL regula- 
tions, even though we have been successfully managing fisheries with strict annual 
catch limits for 30 years. The guidelines as written also require us to develop addi- 
tional amendments to our FMPs to more explicitly address uncertainty in stock sta- 
tus, even though we have robust stock assessments for most species, and uncer- 
tainty levels are incorporated in our stock assessments and setting of ACLs. Finally, 
despite the lengthy and detailed guidelines which were developed, there is still de- 
bate over how to account for fish taken in research, stock assessment, and coopera- 
tive research under exempted fishing permits (EFPs). 

Many of these issues, as well as issues associated with stock rebuilding require- 
ments, have the potential to be addressed to some extent through the current initia- 
tive by NMFS to revise the guidelines implementing National Standard 1 {i.e., revi- 
sions to the ACL and stock rebuilding requirements). While the final rule for these 
revisions is not scheduled to be complete until late in 2014, it is important that re- 
authorization language is reflective and responsive to this important effort. 

Regarding potential changes and increased flexibility for stock rebuilding plans, 
our Council supports further flexibility, particularly in cases where the 10 year rule 
does not make sense due to the particular aspects of the stock in question. In some 
cases the somewhat arbitrary 10 year requirement can result in overly restrictive 
management measures, with unnecessary, negative economic impacts, with little or 
no conservation gain. Allowing for rebuilding to occur in as short a time as “prac- 
ticable”, as opposed to as short a time as “possible”, may be an appropriate mecha- 
nism for additional flexibility. 

Associated with the rebuilding issue is the definition of “overfished”. In the North 
Pacific we have no overfished stocks, with the exception of Pribilof Island Blue King 
Crab, a fishery for which there has been no allowable fishing for decades, and the 
species is only occasionally taken as bycatch in other fisheries. Our Council has 
been faced with development of a rebuilding plan for this species, and the prospect 
of curtailing certain groundfish fisheries because this is the only source of mortality 
we can affect, even though our analyses and stock assessment models indicate that 
the expected bycatch savings will not increase rebuilding success. This example 
highlights the need to differentiate stocks for which an “overfished” status has no 
relation to fishing activities. Replacing the term “overfished” with the term “de- 
pleted” or another term which denotes that stock status is not necessarily related 
to fishing activities may be an effective way to address this problem, noting however 
that the term “overfished” has definitive metrics associated with it. While more ap- 
propriate, any new term will need to be explicitly defined in order to be a measur- 
able metric, and in order to avoid diluting the conservation goals associated with 
stock rebuilding. 

Overall, largely because we have the benefit of healthy stocks and robust stock 
assessments for most species, we have not experienced the types of negative impacts 
that other regions appear to be having in compl 3 dng with ACLs and rebuilding 
schedules. In that vein, while we understand the need for some flexibility in the ap- 
plication of ACLs and rebuilding requirements, we believe it will be imperative to 
consider such changes cautiously, to not dilute the basic intent and benefit of ACLs, 
and to not lose ground in our success at rebuilding overfished stocks where rebuild- 
ing is feasible and affected by fisheries management actions. 

Limited Access Privilege Programs (LAPPs) 

The 2006 amendments to the MSA also put in place numerous requirements for 
the development of Limited Access Privilege Programs (LAPPs), requirements which 
apply to many of the “catch share” programs being considered, or being developed, 
by Regional Fishery Management Councils around the U.S. Catch share type pro- 
grams, including sector allocations, license limitation programs, and individual 
transferrable quotas (ITQs), while not appropriate for all fisheries, represent a criti- 
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cally important tool for fisheries management and have been used extensively in 
North Pacific fisheries to reduce bycatch and increase target species landings and 
value. Most of the fisheries in the Bering Sea operate under some form of “catch 
share” or LAPP management, and all of these programs have been developed 
through an extensive, and inclusive, transparent public process. We do not want to 
lose catch shares as a management option in our tool box, and we believe that max- 
imum flexibility in program design is essential to tailor these programs to the spe- 
cific characteristics of various fisheries. 

The current MSA contains extensive provisions for the design and analysis of 
LAPP programs, and we do not support additional requirements for referendums in 
the North Pacific, nor do we support automatic sunset dates as these can be counter 
to the basic premise of these programs, can be disruptive to both the design and 
implementation of such programs, and may weaken the achievement of long-term 
conservation benefits. 

Reconciling Statutes 

The MSA juxtaposes with several other important Acts, including the Endangered 
Species Act (ESA), the National Marine Sanctuaries Act (NMSA), the Regulatory 
Flexibility Act (REA), and the National Environmental Policy Act (NEPA). Addi- 
tional clarity and regulatory streamlining can be accomplished through further clar- 
ification of the applicability and overlap of these various statutes. In the case of the 
ESA, the eight regional Councils (through the Council Coordinating Committee), en- 
dorsed the report recently developed by the Marine Fisheries Advisory Committee 
(in consultation with members of the CCC) which contained numerous recommenda- 
tions to NOAA Fisheries regarding better coordination of that statute with the MSA, 
and a more robust participatory role for the Councils in the ESA consultation proc- 
ess and development of Biological Opinions affecting fisheries management. 

Regarding NEPA, the Councils have a long history of advocating for reconciliation 
of this Act with the MSA. The MSA is arguably the most transparent, participatory 
regulatory process in existence, and while the MSA is ostensibly the guiding Act for 
fisheries management actions in the U.S., in fact it is NEPA which has become the 
vehicle for development of fishery management plans and associated regulations. 
The current application of NEPA results in an unnecessarily burdensome, overly ex- 
pensive, and somewhat redundant, regulatory process. The NEPA process was never 
intended, and will never fit well, with the unique and dynamic nature of the fish- 
eries management process. While the Councils are generally doing a very good job 
compl3dng with this process and the requirements of NEPA, and that process is 
being memorialized within a Policy Directive currently being developed by NMFS, 
there remain opportunities for streamlining and reconciling the Acts as was envi- 
sioned in the 2006 reauthorization process. We are not seeking to “exempt” the fish- 
eries management process from the underlying conservation intent of NEPA, but we 
believe that the process can be much better served by incorporating a few key provi- 
sions of NEPA within the MSA (for example, a more explicit requirement for envi- 
ronmental impact analysis, and an explicit requirement for the consideration of a 
reasonable range of (reasonable) alternatives). This would allow the MSA to once 
again be the central, guiding Act for fisheries management in the U.S., without sac- 
rificing the underlying environmental protections intended by NEPA, and without 
sacrificing the opportunity for public input which is already amply provided for in 
the MSA and the Administrative Procedure Act. 

The starkest specific example of the general over-application of NEPA probably 
remains that of the Council’s programmatic supplemental environmental impact 
statement (PSEIS), the 7,000 page document underpinning our Bering Sea and 
Aleutian Islands and Gulf of Alaska fishery management plans. Based on agency 
guidance for NEPA compliance, we were compelled to analyze and consider a NO 
FISHING alternative — for a fishery which supplies over half the Nation’s seafood 
harvest, which for 30 years has been considered a model of sustainable manage- 
ment, and where ABCs have totaled over 4 million metric tons for three decades. 
Regardless of the stated purpose of the Council to conserve and manage fisheries 
we were forced to spend considerable Council time and resources to analyze an un- 
reasonable, and misleading to the public, no fishing alternative. 

Transparency and Public Process 

As noted above, the MSA provides for a very transparent and participatory regu- 
latory process. With the current state of technology this is now true more than ever, 
as evidenced by the following: all North Pacific Council meetings are Webcast in 
real time; all of its meeting materials are posted and publicly available; full, easily 
accessible, searchable audio transcripts are maintained and available to the public 
for all North Pacific Council meetings; summary minutes are developed for each 
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Council meeting which include key discussion points and all motions adopted by the 
Council; and, newsletters are developed and publicly available immediately fol- 
lowing each Council meeting which provide detailed summaries of all actions taken 
by the Council. For SSC meetings in the North Pacific, detailed minutes of each 
meeting are developed and available to the public by the end of the meeting. 

Proposed requirements for videotaping all Council and SSC meetings, and for full 
written transcripts of all Council and SSC meetings (and potentially Advisory Panel 
meetings as well) are an unnecessary burden with little or no marginal benefit in 
terms of public access, transparency, or administrative record. In the case of the 
North Pacific, with five to six meetings per year at seven days each (along with SSC 
and AP meetings, which expands it to 15 overall meeting days) such a requirement 
would cost into the hundreds of thousands of dollars, which does not make sense 
at a time of shrinking Council budgets and overall fiscal constraint. The current 
practice of Webcasting and full, searchable audio transcripts provides the public 
with a much more useful avenue of access, and it is likely that stacks upon stacks 
of written transcripts would go unused and provide very little additional value to 
the public. In addition, a requirement for videotaping may require the Council to 
no longer meet in remote fishing communities where there may be limited band- 
width available, and thus may be counter to the intent of a videotaping require- 
ment. 

Data Collection and Confidentiality 

Numerous changes to the data collection and confidentiality provisions to MSA 
have recently been part of the national reauthorization dialogue. While I will not 
attempt to address these proposals specifically, I can comment generally that the 
current data confidentiality provisions are generally working quite well. The North 
Pacific Council has numerous data collection initiatives (in addition to observer in- 
formation or other routinely collected fisheries information) associated primarily 
with the implementation of catch share programs in our fisheries. Information from 
these data collection programs is essential to program reviews and to our ongoing 
management, but it also contains sensitive cost and other operational information 
from the fleet, much of which must be aggregated (up to three entities) before public 
release. NMFS is also currently in the process of final rulemaking (pending publica- 
tion) related to currently existing confidentiality provisions. In a recent letter to the 
NMFS Assistant Administrator, our Council stressed the importance of maintaining 
these provisions in order to prevent the erosion of the cooperation and goodwill of 
the fishing industry and to ensure we can continue to use the North Pacific data 
collection system developed and maintained with the State of Alaska, which re- 
quires similar aggregation rules to maintain confidentiality. In summary, we 
stressed the need to maintain appropriate confidentiality measures, except where 
Congress has expressly intended otherwise. 

Conversely, there are provisions specific to the North Pacific in the current MSA 
which do allow otherwise confidential observer information to be made public. For 
example, section 402(b)(2)(A) specifically allows the Council to disclose weekly sum- 
mary bycatch information identified by vessel, or haul-specific information without 
vessel identification. Such information allows us to identify “poor performers” re- 
lated to salmon bycatch in Bering Sea trawl fisheries, for example, and to remove 
this allowance for disclosure would be counter to the Council’s policy intent and 
goals with regard to transparency, accountability, and minimizing bycatch to the ex- 
tent practicable. 

Electronic Monitoring 

The use of Electronic Monitoring (EM), particularly the use of video cameras in 
lieu of human observers, continues to be a high priority for the North Pacific Coun- 
cil and the North Pacific fishing industry, and an EM strategic plan was developed 
in the past year to guide those efforts. This is especially true for the small boat, 
fixed gear fleet, many of whom are now subject to partial observer coverage require- 
ments under the Council’s restructured groundfish and halibut observer program. 
The North Pacific Council is working diligently with the Alaska Region of NMFS, 
the Alaska Fisheries Science Center, and the small boat fishing sector to expedite 
the implementation of EM in our fisheries. In addition to a number of EM pilot 
projects and collaborative research ongoing in 2014 (some of which are funded 
through grants from the National Fish and Wildlife Foundation), the Council is 
forming an EM Workgroup to provide a forum for the development of performance 
standards, and for the design and testing of alternative EM systems for various ap- 
plications. While EM will never be a full substitute for human observers, there are 
numerous potential applications, including discard monitoring as a primary first 
goal, and ultimately as an integral part of the overall catch accounting system. 



18 


EM development is also a high priority at the National level, with NOAA Fish- 
eries in the midst of developing both a National EM policy as well as regional imple- 
mentation plans. With the collective, ongoing efforts relative to EM, it is unclear 
that additional statutory provisions are necessary at this time to move forward. 
However, the North Pacific Council does not oppose provisions that would enhance 
EM development and implementation, if such provisions are posed as optional tools, 
with realistic timelines, as opposed to specific mandates with unrealistic timelines. 
Finally, our Council would be opposed to any statutory requirements which prohibit 
the use of EM for law enforcement or compliance purposes (which could, for exam- 
ple, preclude compliance monitoring for retention/discard requirements, one of the 
current uses of EM in the North Pacific on large trawl vessels and likely a more 
cost-effective means of monitoring for other fisheries in the future, particularly the 
small boat, fixed gear fleet). 

North Pacific Management Clarification 

Section 306(a)(3)(C) contains provisions related to State jurisdiction to manage 
fishing activity in the absence of a Federal fishery management plan. Removal of 
the August 1, 1996 date in this paragraph would close a potential loophole which 
could theoretically allow unrestricted fishing for salmon in EEZ areas off Alaska by 
vessels not registered with the State of Alaska, due to the removal of these areas 
from the Council’s overarching salmon fishery management plan. The Council sup- 
ports this change, thereby allowing regulation of fishing in these areas by the State 
of Alaska, as intended. 

General Comments 

I would like to close by providing the Committee with some summary thoughts 
regarding the reauthorization process. These represent some general tenets which 
we believe should be considered relative to any change in the MSA: 

• Avoid across the board mandates which could negatively affect one region in 
order to address a problem in another region. Make provisions region-specific 
where necessary, or couch them as optional tools in the management toolbox 
rather than mandates. 

• Legislation should allow for flexibility in achieving conservation objectives, but 
be specific enough to avoid lengthy, complex implementing regulations or 
“guidelines”. 

• Legislation should be in the form of intended outcomes, rather than prescriptive 
management or scientific parameters. 

• Legislation should avoid unrealistic/expensive analytical mandates relative to 
implementing fishery closures or other management actions. 

• Legislation should avoid constraints that limit the flexibility of Councils and 
NMFS to respond to changing climates and shifting ecosystems. 

• Avoid unfunded mandates, and/or ensure that Councils and NMFS have the re- 
sources to respond to provisions of legislation. 

• Preservation and enhancement of stock assessments and surveys should be 
among the highest priorities when considering any changes to the Act. 

Once again, thank you for the opportunity to provide these comments to you on 
behalf of the North Pacific Fishery Management Council, and I look forward to our 
continued dialogue on these critically important issues. 

Senator Begich. Thank you very much. 

Mr. Andrew, thank you. 

STATEMENT OF TIM ANDREW, DIRECTOR, 

NATURAL RESOURCES, 

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS 

Mr. Andrew. Thank you, Mr. Chairman. 

Senator Begich. Is your microphone on there? 

There we go. 

Mr. Andrew. Better? 

Senator Begich. Yes. 

Mr. Andrew. Thank you, Mr. Chairman. 
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Chairman Begich, Ranking Member Rubio, and members of the 
Subcommittee, my name is Timothy Andrew. I currently serve as 
the Director of Natural Resources for the Association of Village 
Council Presidents based in Bethel. And I’ve been a subsistent and 
commercial fisherman on the Yukon River since I was 11 years old. 

But today, I am here to provide testimony on the impacts of the 
prosecution of the Bering Sea Tribal Fishery right in our backdoor. 
And I’m also sitting here on behalf of, not only our 56 tribes but 
also 42 tribes of the Tanana Chiefs region and a total of almost a 
hundred tribes that are fishery-dependent on Chinook salmon re- 
sources. And I characterize this area as an area that we have our 
backs against a wall, Mr. Chairman and members of the Com- 
mittee. And the reason I say that is because we have been depend- 
ent on this fishery for commercial purposes and also for our sub- 
sistence fishery. And our Chinook salmon resources have dwindled 
down to almost nothing on the Yukon River. And it’s starting to 
happen on the Kuskokwin River and it’s starting to happen in 
other various parts of Alaska, too. It’s very alarming because it is 
the root of our culture, root of our tradition, and very much a root 
of our economies in Western Alaska. 

And much of our subsistence fishermen have cut their harvests 
down to zero. And we also endure 10-day closures right in the be- 
ginning of the season. Our subsistence fishery, our commercial fish- 
eries cannot start until much of the king salmon have passed on 
in order to try and meet escapement past Canada. There is no re- 
tention. There is absolutely no commercial sale of Chinook salmon; 
something that’s been extremely important for the people in my 
area for many, many years. 

But, you know, despite these measures, we have not been able 
to make our escapement goal into Canada and it’s very, very 
alarming to us. So that’s why we come to you, come before you 
today, Mr. Chairman, also members of the Subcommittee, so that 
we can possibly work toward some critical and essential changes to 
the Magnuson-Stevens Act. To try and make it possible for us to, 
for people in our villages, to effectively rebuild some of the salmon 
fisheries that we’ve seen dwindle down to nothing in the more re- 
cent years. 

So, I’m going to be talking about three different areas that we 
would like to see changes in the Magnuson-Stevens Act. Number 
one is the tribal seat on the North Pacific Management Council. 
Number two, we would like to include the subsistence language all 
across the Magnuson-Stevens Act as far as the North Pacific Fish- 
ery Management Council is concerned. And number three, we 
would like to see further bycatch reductions. 

But as far as the tribal seats issue: If you look at the composition 
of the North Pacific Fishery Management Council, the Advisory 
Panel, and the Statistical Committee, there is no Alaskan native or 
tribal interest in those panels. There’s absolutely none. There’s no- 
body there that is able to understand our way of life to really re- 
late. 

We would also like to see the inclusion of subsistence all 
throughout the MSA to further provide protections for subsistence 
uses for both the salmon and also for the fishery resources of the 
Bering Sea. And we feel that this is extremely important. The 
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State of Alaska definitely sees it as important; also the Federal sys- 
tem through rural priority. 

We would like to see removal of the $25,000 bycatch fine limit 
that the MSA has authorized. It is meaningless, as far as we’re 
concerned, to the fishery fleet. It’s an extremely small amount in 
relation to the large amount that is being made in the Bering Sea 
fishery. 

We would also like to see the language where it reflects bycatch, 
minimize bycatch, where practical. That language is extremely 
weak and it needs to be further strengthened to make the Magnu- 
son-Stevens Act more effective in the enforcement of the bycatch 
provisions. 

And that concludes my testimony, Mr. Chair. And I’d be happy 
to answer any questions. 

[The prepared statement of Mr. Andrew follows:] 

Prepared Statement of Tim Andrew, Director, Natural Resources, 
Association of Village Council Presidents 

Good morning Chairman Begich, Ranking Member Rubio and Members of the 
Subcommittee. My name is Tim Andrew. I serve as Director of Natural Resources 
for the Association of Village Council Presidents, a regional tribal non-profit which 
provides critical services to the 56 federally recognized tribes of the Yukon- 
Kuskokwim Delta. 

Marine fishery resources and habitat represent an essential part of the culture, 
diet and economy for Alaska’s Tribes. Marine fish, shellfish and plants are a critical 
resource for subsistence harvests and marine habitats support a broad variety of 
species which are essential to subsistence. In our region, salmon in particular are 
a central component of the subsistence way of life and Alaska Native culture, and 
these fish spend a majority of their lifecycle in the marine environment. In recent 
years Chinook salmon have declined dramatically on both the Yukon and 
Kuskokwim Rivers, with year after year of Federal disaster declarations and dra- 
matic impacts to our food supply, our economies and our culture. 

While in Alaska salmon fisheries are not managed directly by the North Pacific 
Fishery Management Council, there are many impacts from the fisheries managed 
by the Council on salmon as they’re caught as bycatch by the groundfish trawl fish- 
eries, and via overall impacts to the ecosystem. The same is true for halibut and 
marine mammals on which our people depend for subsistence — while not managed 
directly by the Council there are numerous impacts from Council-managed fisheries. 

Sound, science-based management of our Nation’s fisheries is critical. We believe 
the current model under Magnuson sets a minimum for sustainable management. 
By no means should the current science-based approach for setting catch limits and 
rebuilding plans be weakened. While we do not support rollbacks to the Act, we do 
see changes which can be made to move forward and improve our management sys- 
tem. Specifically, this reauthorization should build a fisheries management struc- 
ture that increases participation and recognition of tribes and subsistence fisheries, 
moves towards management at the ecosystem level and further reduces bycatch. 

Participation and Recognition of Tribes in the MSA 

Tribes in Alaska have a profound dependence on marine resources. Alaska’s Na- 
tive villages are primarily in rural parts of the state, and many are inaccessible by 
roads. With access only by plane and boat, food is prohibitively expensive in Alaska 
Native villages. Subsistence harvests are thus a critical source of food. Subsistence 
harvest of fish and marine resources is also a central component of Alaska Native 
culture, with significant cultural and spiritual importance. Small scale commercial 
fisheries also provide a critical — and sometimes only — source of cash income in 
many of these isolated villages and income from commercial fishing is often what 
enables people to purchase gear, gas and necessary supplies to go subsistence fish- 
ing. Tribes in the Pacific Northwest have a designated seat on the Pacific Council. 
Tribes in Alaska do not have a designated seat on the Council and, rather, must 
rely on the Governor of Alaska to appoint representatives to the NPFMC that will 
represent tribal and subsistence interests. In addition, while the current law re- 
quires that commercial and recreational fishing interests must be represented on 
the Councils, there is no such requirement for tribal subsistence users. We rec- 
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ommend the MSA be amended to provide an additional seat on the NPFMC to be 
appointed directly by the tribes, paralleling the language currently included for the 
Pacific Council. 

In addition, we recommend that the MSA be amended to include subsistence 
throughout. Currently the Act includes the word “subsistence” only once, in ref- 
erence to the Western Pacific. Everywhere in the Act in which commercial and rec- 
reational fishing interests are specifically mentioned, subsistence should be included 
too. 

Subsistence fisheries are also excluded from the disaster declaration language in 
the current Act which applies specifically to “commercial fishery failures.” We rec- 
ommend that the Act also be amended to provide specifically for disaster relief for 
subsistence fishery failures. 

Ecosystem-Based Management and Bycatch Reduction 

The current fisheries management system is a single-species management system. 
Looking at our fisheries management in an ecosystem approach is critical, particu- 
larly as we face the unknown and impending impacts of climate change. To face the 
challenges we face today and the upcoming changes we anticipate, we need to adopt 
an approach that looks at fisheries management in a broader, ecosystem context. 

In terms of ecosystem effects, this round of reauthorization should continue to 
work towards reduction and eventual elimination of bycatch. For AVCP, bycatch of 
salmon and halibut are of particular concern. Management of this bycatch, des- 
ignated a prohibited species which cannot be sold, is compounded by the multiple 
management agencies which govern these species. Directed salmon fisheries in our 
region are managed by the State of Alaska and U.S. Fish and Wildlife Service. Hal- 
ibut fisheries are managed by the International Pacific Halibut Commission. By- 
catch of these species in the groundfish fisheries, however, is managed by the 
NPFMC and NMFS. 

Chinook salmon and halibut stocks, and the directed fishery catch limits for these 
fish, have been declining dramatically in recent years. At this point in time there 
is no directed commercial fishery for Chinook salmon on the Yukon and Kuskokwim 
Rivers, and subsistence is severely limited. Halibut catch limits in the Bering Sea 
have also been reduced drastically in recent years. While stocks and catch limits de- 
cline, there is no set link to reduce bycatch in the groundfish fisheries. 

To their credit, the NPFMC is beginning the process of looking at bycatch in these 
fisheries, but this process is lengthy and to date changes in the cap limits are not 
even under consideration. Under the MSA, bycatch reduction is required only “to 
the extent practicable” under National Standard 9. In our experience, this serves 
as a limitation on the amount of bycatch reduction required, and makes this Na- 
tional Standard a second tier consideration to the other standards. We recommend 
that this reauthorization should strengthen the requirement to reduce bycatch in all 
fisheries. 

In terms of reducing bycatch, we specifically recommend that the provision that 
limits bycatch fines in the North Pacific to $25, 000/vessel/year be removed (16 USC 
§ 1862(g)). Bycatch fines should be a tool in the Council’s toolbox for mandating by- 
catch reduction. The current maximum of $25,000 is extremely low in comparison 
to the average revenue of a vessel in the Bering Sea pollock fishery, and a fine lim- 
ited to this amount is unlikely to provide a real incentive for bycatch reduction. We 
therefore urge that this limitation be removed. 

Public and Council access to data is also a critical component of bycatch manage- 
ment — and fisheries management in general. Recent proposals in the House MSA 
discussion draft would effectively gut public access to data. Under the current law, 
access to data is already limited to protect trade secrets. Additional limitations 
would further erode the ability of the public and the Councils to monitor bycatch 
and fisheries performance in a public resource. In the North Pacific the Council is 
moving increasingly towards industry-driven incentive programs. Access to data 
both provides an incentive for industry participants to keep their fishing “clean” and 
allows the public and Council the ability to assess the efficacy of the industry pro- 
grams. We strongly oppose any proposal that would make it more difficult for the 
public to access fisheries data. We specifically do not support the removal of section 
402(b)(2)(A) that provides for the disclosure of vessel specific bycatch information in 
the North Pacific. As detailed above availability of this data is a foundational ele- 
ment of our bycatch management in the North Pacific and access for the Council 
and public must be maintained. 

I am attaching a copy of a briefing paper from the Tanana Chiefs Conference, rep- 
resenting 42 federally recognized tribes, that is joined by AVCP, which provides 
greater detail about the MSA amendments we believe are necessary. 
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In closing, we see the basic tenets of the current Magnuson-Stevens Act, including 
science-based catch limits, eliminating overfishing, and reducing bycatch, as a good 
start. This reauthorization offers an opportunity to take our fisheries management 
to the next level. Including tribal and subsistence interests in management and in 
the Act is a critical component to this. Shifting management to an ecosystem ap- 
proach and focusing on reducing bycatch will support our long-term goal of sustain- 
able fisheries for the benefit of our fisheries and fishing communities. 

Attachment 

Magnuson-Stevens Fisheries Conservation Act Reauthorization 

Originally enacted in 1976, and reauthorized in 1996 and 2006, the Magnuson- 
Stevens Fisheries Conservation Act (MSFCA) governs fisheries management in Fed- 
eral waters of the United States. The statute authorizes the regional councils to 
manage fisheries resources which Tribal citizens and communities are hugely de- 
pendent. 

The eight (8) regional councils manage a geographic region larger than the conti- 
nental United States and are responsible for the health of a $25 billion commercial 
fishing industry while at the same time entrusted with conservation of hundreds of 
species of marine fish. The pressure to avoid tough, often politically charged alloca- 
tion choices encourages councils to shortchange conservation. Conservation is fur- 
ther relegated because of the laws failure to prevent frequent conflict of interest 
issues where individuals serving on the regional councils often financially benefit 
from fish allocations. This paired with a flawed single-species based management 
system which does not consider the food web dynamics, fishing gear impacts, and 
non-target species taken as bycatch has resulted in the overfishing of a third of the 
Nation’s fish stocks. 

In Alaska, the failure to separate conservation and allocation and the use of sin- 
gle-species management has resulted in significant negative impacts to Alaska Na- 
tives. Alaska Native hunting and fishing practices are profoundly connected to long 
standing cultural and spiritual beliefs and rural economies. The current manage- 
ment of the North Pacific Fishery Management Council fails to consider the needs 
of the Alaska Native people and the structure of the Council prevents tribes from 
participating in decisionmaking. The council continues to allow the one billion dollar 
a year Pollock fishery to waste over 60,000 Chinook salmon as bycatch yet salmon 
runs in western Alaska have experienced failures since 2000. The salmon, had they 
returned to their natal rivers, could have fulfilled vital needs for the Alaska Native 
people and other rural residents throughout Alaska. 

Without appropriate reform of the Magnuson-Stevens Fisheries Conservation Act, 
Alaska Native well-being will continue to be at risk. 

• The subsistence fishermen who bear the burden of the Chinook Salmon decline 
are quite evidently not the cause, making allocation of the Chinook Salmon 
catch a grave injustice and moral dilemma within our state and nation. 

The 37 federally recognized Tribes of Interior Alaska request the following 
changes: 

(1) Separate conservation and allocation decisions, leaving allocation decisions to 
the councils, but giving responsibility of conservation decisions to a separate 
governmental entity subject to the standard rules of good governance and 
composed of an interagency scientific panel. 

(2) Utilize ecosystem based management rather than species specific manage- 
ment. 

(3) Tribes and/or subsistence users be represented on the North Pacific Fishery 
Management Council. 

(4) The purpose of the Act include promotion of Alaska Native subsistence. The 
policy of the Act include a mandate to be responsive to the needs of federally 
recognized tribes. 

(5) The national standards for fishery conservation and management take into 
account the importance of fishery resources of subsistence based commu- 
nities. 

(6) Conservation and management measures shall require bycatch reduction 
under specific circumstances. 

(7) The Secretary of Commerce shall consider experience in tribal subsistence 
harvests as qualification to serve on a management council. 
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(8) Remove the limit of $25,000 per year on bycatch fines in the North Pacific 
and direct funds to the Arctic-Yukon-Kuskokwim Sustainable Salmon Initia- 
tive and the Yukon and Kuskokwim Inter-tribal Fish Commissions. 

(9) Include relief for subsistence disasters and allow tribes to request relief 

(10) Require management councils to consult and consider input from tribal gov- 
ernments. 

(11) Require management councils be subject to conflict of interests standards. 
Proposed Language to Promote Alaska Native Tribal Interests 

16 use § 1801(b)(3) Purposes 

Insert language: 

To promote domestic commercial, Alaska Native subsistence, and recreational 
fishing under sound conservation and management principles, including the 
promotion of catch and release programs in recreational fishing. 

16 use § 1801(c)(3) Policy 

Insert language: 

To assure that the national fishery conservation and management program uti- 
lizes, and is based upon, the best scientific information available; involves, and 
is responsive to the needs of, interested and affected States, tribes, and respec- 
tive citizens; 

16 use § 1851(3) National Standards for Fishery Conservation and 
Management 

Current language: 

To the extent practicable, an individual stock of fish shall be managed as a unit 
throughout its range, and interrelated stocks of fish shall be managed as a unit 
or in close coordination. 

Consideration: 

Single-species stock assessment models oversimplify population dynamics of 
wild, free-ranging fish and they tell us nothing about the larger uncertainties 
associated with: climate variability, food web dynamics in the ecosystem, the 
impacts of fishing gear on the habitats of fish and other wildlife, the spatial and 
temporal effects of concentrated fishing in localized areas and the effects on 
hundreds of poorly understood non-target species taken as bycatch.i 

Proposed language: 

To the extent practicable, fishery ecosystem plans should be adopted for each 
major ecosystem, incorporating explicit principles, policies, guidelines and regu- 
lations for ecosystem based management into fishery management plans. 

16 use § 1851(8) National Standards for Fishery Conservation and 

Management 

Insert language: 

Take into account the importance of fishery resources to fishing communities 
and subsistence communities by utilizing economic and social data that meet the 
requirements of paragraph 2. 

16 use § 1851(9) National Standards for Fishery Conservation and 

Management 

Delete language: 

“to the extent practicable” 

16 use § 1852(a)(G) Regional Fishery Management Couneil 

Proposed language: 


1 Stump, K., J. Hocevar, B. Baumann, and S. Marz. 2006. Rethinking sustainability: a new 
paradigm for fisheries management. Alaska Oceans Program, Center for Biological Diversity, 
Greenpeace, Trustees for Alaska. Alaska Oceans Program, Anchorage. Available: http:! / 
www.greenpeace.org I usa / assets / binaries j rethinking-sustainability (June 2008). 



24 


The North Pacific Fishery Management Council shall consist of the States of Alas- 
ka, Washington, and Oregon and shall have authority over the fisheries in the Arc- 
tic Ocean, Bering Sea, and Pacific Ocean seaward of Alaska. The North Pacific 
Council shall have 44 12 voting members, including 7 appointed by the Secretary 
in accordance with subsection (b)(2) (5 of whom shall be appointed from the State 
of Alaska and 2 of whom shall be appointed from the State of Washington and in- 
cluding one nominated by an Alaska Native tribe in accordance with subsection 
(b)(7) of this section). 

16 use § 1852(b) Voting Members of the Management Councils 

Insert language: 

(2)(A) The members of each Council required to be appointed by the Secretary 
must be individuals who, by reason of their occupational or other experience, 
scientific expertise, or training, are knowledgeable regarding the conservation 
and management, or the commercial or recreational or tribal harvest for sub- 
sistence uses, of the fishery resources of the geographical area concerned. Within 
nine months after the date of enactment of the Fishery Conservation Amend- 
ments of 1990, the Secretary shall, by regulation, prescribe criteria for deter- 
mining whether an individual satisfies the requirements of this subparagraph. 

(B) The Secretary, in making appointments under this section, shall, to the ex- 
tent practicable, ensure a fair and balanced apportionment, on a rotating or 
other basis, of the active participants (or their representatives) in the commer- 
cial ebftd, recreational and tribal subsistence fisheries under the jurisdiction of 
the Council . . . 

(C) The Secretary shall appoint the members of each Council from a list of indi- 
viduals submitted by the Governor of each applicable constituent State. A Gov- 
ernor may not submit the names of individuals to the Secretary for appointment 
unless the Governor has determined that each such individual is qualified 
under the requirements of subparagraph (A) and unless the Governor has, to 
the extent practicable, first consulted with representatives of the commercial 
and recreational and tribal subsistence fishing interests of the State regarding 
those individuals. Each such list shall include the names and pertinent biologi- 
cal data of not less than three individuals for each applicable vacancy and shall 
be accompanied by a statement by the Governor explaining how each such indi- 
vidual meets the requirements of subparagraph (A). The Secretary shall review 
each list submitted by a Governor to ascertain if the individuals on the list are 
qualified for the vacancy on the basis of such requirements. If the Secretary de- 
termines that any individual is not qualified, the Secretary shall notify the ap- 
propriate Governor of that determination. The Governor shall then submit a re- 
vised list or resubmit the original list with an additional explanation of the 
qualifications of the individual in question. An individual is not eligible for ap- 
pointment by the Secretary until that individual complies with the applicable 
financial disclosure requirements under subsection (k). 

7(A) The Secretary shall appoint to the North Pacific Council one representative 
of Alaska Native tribes from a list submitted by the tribal governments, includ- 
ing inter-tribal fish commissions and regional tribal organizations with dele- 
gated authority from tribal governments to submit nominates. The Secretary, 
in consultation with the Secretary of Interior and tribal governments, shall es- 
tablish by regulation the procedure for submitting a list under this paragraph. 

(i) the qualifications of individuals on the list referred to in subparagraph (A), 

(ii) the degree to which the tribes in a region are dependent on anadromous fish 
and marine resource in the area managed by the Council and the impact of 
Council actions on these resources, and 

(iii) the extent of support expressed for nominee by tribes in Alaska and the 
number of tribes joining in the nomination 

(C) A vacancy occurring prior to the expiration of any term shall be filled in 
the same manner as set out in subparagraphs (A) and (B), except that the Sec- 
retary may use the list from which the vacating representative was chosen. 

(D) The tribal representative appointed under subparagraph (A) may designate 
as an alternate, during the period of the representative’s term, an individual 
knowledgeable concerning tribal rights and fishing practices, tribal law, and the 
fishery resources of the geographical area concerned. 
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16 use § 1862(g) Bycatch Reduction Incentives 

Proposed language: 

(1) Notwithstanding section 304(d), the North Pacific Council may submit, and 
the Secretary may approve, consistent with the provisions of this Act, a system 
of fines in a fishery to provide incentives to reduce bycatch and bycatch rates; 
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collected shall be deposited in the North Pacific Fishery Observer Fund, and 
may will be made available by the Secretary to offset costs related to the reduc- 
tion of bycatch in the fishery from which such fines were derived, including con- 
servation and management measures and research, and to the State of Alaska 
to offset costs incurred by the State in the fishery from which such penalties 
were derived or in fisheries in which the State is directly involved in manage- 
ment or enforcement and which are directly affected by the fishery from which 
such penalties were derived and to the Arctic-Yukon-Kuskokwim Sustainable 
Salmon Initiative and the Yukon and Kuskokwim Inter-tribal Fish Commissions 
and other inter-tribal groups dedicated to sustainable fisheries. 

16 use § 1861(a) Fisheries Disaster Relief 

Proposed language: 

(1) At the discretion of the Secretary or at the request of the Governor of an 

affected State or the tribal council of an affected Tribe or a fishing community, 
the Secretary shall determine whether there is a commercial or subsistence fish- 
ery failure due to a fishery resource disaster as a result of 

(A) natural causes; 

(B) man-made causes beyond the control of fishery managers to mitigate 
through conservation and management measures, including regulatory re- 
strictions (including those imposed as a result of judicial action) imposed to 
protect human health or the marine environment; or 

(C) undetermined causes. 

(2) Upon the determination under paragraph (1) that there is a commercial or 
subsistence fishery failure, the Secretary is authorized to make sums available 
to be used by the affected State, Tribe, fishing community, or by the Secretary 
in cooperation with the affected State or fishing community for assessing the 
economic and social effects of the commercial or subsistence fishery failure, or 
any activity that the Secretary determines is appropriate to restore the fishery 
or prevent a similar failure in the future and to assist a fishing community af- 
fected by such failure. Before making funds available for an activity authorized 
under this section, the Secretary shall make a determination that such activity 
will not expand the size or scope of the commercial or subsistence fishery failure 
in that fishery or into other fisheries or other geographic regions. 

16 use § 1864 Regional Coastal Disaster Assistance, Transition & Recovery 
Program 

(a) IN GENERAL. — When there is a catastrophic regional fishery disaster the 
Secretary may, upon the request of, and in consultation with, the Governors of 
affected States or Tribes, establish a regional economic transition program to 
provide immediate disaster relief assistance to the subsistence fishermen, fisher- 
men, charter fishing operators. United States fish processors, and owners of re- 
lated fishery infrastructure affected by the disaster . . . 

(d) CATASTROPHIC REGIONAL FISHERY DISASTER DEFINED.— In this 
section the term ‘catastrophic regional fishery disaster’ means a natural dis- 
aster, including a hurricane or tsunami, or a regulatory closure (including regu- 
latory closures resulting from judicial action) to protect human health or the 
marine environment, that 

(1) results in economic losses to coastal or fishing communities; 

(2) affects more than 1 State or a major fishery managed by a Council or 
interstate fishery commission; and 

(3) is determined by the Secretary to be a commercial or subsistence fishery 
failure under section 3 12(a) of this Act or a fishery resource disaster or sec- 
tion 308(d) of the Inteijurisdictional Fisheries Act of 1986 (16 U.S.C. 
4107(d)). 16 U.S.C. 1864 note 143 
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Senator Begich. Well, thank you all very much. Thank you for 
your testimony. 

I’ll start off, with just a few minutes, and then I’ll shift right over 
to Senator Cantwell and she’ll have some questions. Then we’ll 
prohahly never get to all our questions, but we will also submit 
questions for the record that we’ll want you to answer. 

If I can just first start with Dr. — if I can ask you — Balsiger a 
question regarding, first this very Alaskan issue, Steller sea lion 
issue. And I know we thought there was going to be a publication 
in the EIS, but now it has been asked for a delay in the final publi- 
cation. 

Can you help me understand the timetable? What’s going to hap- 
pen here? You might not be able to tell me what’s going to happen 
with EIS but, I mean, when will we see this in final? 

Dr. Balsiger. Thank you, Mr. Chairman. 

So we have, working through the court system, arranged for an 
extension for the date by which the EIS is due. Originally, it was 
on March 2 . In order to work more hand-in-hand with the council, 
as we finish that up, we arranged to have that deadline set for Au- 
gust 15. However, we don’t think we need all of that time. I actu- 
ally spent time with our NOAA people downtown yesterday work- 
ing on this timeline. We’re putting together a new timeline which, 
as soon as they have that. I’m happy to share that with you but 
it will be before August 15. If there is no jeopardy or adverse modi- 
fication found in our simultaneously developing biological opinion, 
we will be in shape to have new rules in place by January 1, 2015 
and 

Senator Begich. Assuming that timelines are met. So on the 
issue then, I appreciate that, if you could get me then, as soon as 
you think you have the more refined timeline, if you could submit 
it to the Committee I’d greatly appreciate that. 

Dr. Balsiger. We’ll do that. 

Senator Begich. I appreciate it. 

Let me ask you another, and this is more on a broader issue, 
kind of cooperative management. I know, for example, the Pollock, 
the Bering Sea Pollock fishermen, constantly and voluntarily kind 
of share data back and forth so they make sure they know where 
the hotspots are but also the bycatch issues. Trying to eliminate or 
reduce bycatch issues. 

One, do you think these cooperative strategies are positive? I 
think that should be an easy answer but, and at least to my second 
question of how is the agency going to embrace these more aggres- 
sively in not only Alaska but the Northwest region, these coopera- 
tive opportunities for management? So we kind of go to Mr. An- 
drew’s question, which was a concern, which is on bycatch is — this 
is one piece of the puzzle. 

Give me your thoughts on that. Eirst, do you think the coopera- 
tive management — I give a lot of credit to the Pollock fishermen 
that they’re doing this on a voluntary basis, but is there something 
we can do more aggressively from an agency perspective? 

Dr. Balsiger. Yes. 

These are great programs and we have a quite a long history of 
working cooperatively with the industry. And, as you point out, 
much of this industry cooperation has been at their own expense; 
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their own dollars. We do have some funds for cooperative research. 
We’ve had good experience of bycatch with lots of kind of experi- 
ence in developing different trawls. 

Right now, our main emphasis, as you probably know, is on fur- 
thering electronic monitoring which is something that we’re looking 
forward to. 

Senator Begich. You are very good by getting to that answer be- 
fore the question was asked. 

[Laughter.] 

Senator Begich. So you were very good. So answer that; go. 

[Laughter.] 

Dr. Balsiger. So we’ve actually struggled a little with electronic 
monitoring 

Senator Begich. Yes. 

Dr. Balsiger. — and coming together with common objectives by 
the fleet, and by the agency, and by the council. But last week, 
maybe it was 2 weeks ago, February 17 and 18, we had an industry 
work group in Juneau, where I believe that we have identified co- 
operative research to be done in 2014, which we will have Federal 
funds to support and an approach to setting up the most possible 
useful cooperative research in 2015 with an eye to furthering elec- 
tronic monitoring where we can as soon as we can. We’re looking 
forward to that. 

Senator Begich. This is great. 

I will put an underline under that. And as you know. I’ve been 
very active with robust discussions with NOAA and other agencies 
to get on this issue of electronic monitoring. We think it’s an oppor- 
tunity. It’s sitting in front of us. Canada uses it; other folks have 
been testing it. So I’m glad to hear this. This will be something 
we’ll want to follow up with. Also, within the Magnuson-Stevens 
Act, we’ll probably be addressing this issue to some extent. So I 
really appreciate hearing about that. 

Let me go quickly to the next two real quick. 

Mr. Oliver, the Council has had about a 14, 15 percent reduction 
over time over your budget which, of course as complicated as fish- 
ery issues are, give me a sense of how that has impacted you in 
the sense of being able to do your work and, now, some of the ex- 
panded roles and responsibilities because it leads to my thought of, 
as we move forward on MSA reauthorization, we have to also be 
aware that there is funding needs that go with the Council on 
other efforts to make sure what we ask you to do by law there’s 
funding to go along with it. 

Tell me what the impacts have been for you so I understand 
that. 

Mr. Oliver. Thank you, Mr. Chairman. 

I recognize that funding and budgetary considerations are dealt 
with independently outside of Magnuson, but I appreciate your 
comments that things that you do within the Magnuson Act cer- 
tainly affect our resource needs. 

Senator Begich. And just so you know, because I’m taking ad- 
vantage of not only being Chair but on Appropriations Committee 
in this moment here. So 

[Laughter.] 

Mr. Oliver. Yes, sir. I appreciate it. 
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And the councils did, collectively, the eight regional councils took, 
I believe, an 11 percent reduction in our budget last year relative 
to 2012 levels which have been static for a number of years. And 
it looks like an additional 4 percent reduction that we’re going to 
take this year which is a disproportionately large reduction relative 
to reductions in the overall NOAA fisheries. National Marine Fish- 
eries budget, for example. So the councils aren’t really comfortable 
with that. 

As we look to the future and, even with existing management re- 
quirements and management initiatives at the Council level, those 
type of reductions are quite significant. And while we’re able to 
withstand them in the current fiscal year, having that baseline re- 
established at that much of a significantly lower level really gives 
us some discomfort as we go into the future with potentially new 
mandates, as well as existing mandates. 

We, I know in the case of the North Pacific, we have positions 
that have remained unfilled last year and this year that we des- 
perately need; the analytical and staff resources to keep up with 
the initiatives of the Council and any future requirements. So that 
overall budget situation for the councils is a bit troubling for us 
right now. 

Senator Begich. I appreciate it. 

I have further, but I’m going to hold on this one. I want to ask 
Mr. Andrew a real quick question. But one issue I want to come 
back to is the flexibility, because we’ve heard it in several of our 
hearings, this issue of flexibility, and I’ve noted your comments of 
how to narrow focus it. But let me just hold, if I can, for a second. 

Mr. Andrew, real quick on — you had mentioned the tribal rep- 
resentative or subsistence representative. And let me, first, kind of 
a two-part here. 

One, do you see tribal and subsistence different in the represen- 
tation? And two, do you see this, in the mind of some of the discus- 
sions you’ve all had, as a designated seat or recognizing that when 
there are nominations, this is a criteria that should be considered? 

Those are kind of the two questions, if you wouldn’t mind. 

Mr. Andrew. Thank you, Mr. Chairman. 

We are looking for a tribal seat and very much a tribal seat that 
understands our subsistence way of life. You know we have been 
stewards of the resources of the Bering Sea and our close proximity 
of resources for, you know, a good ten, 15,000 years, long before the 
creation of the United States of America, and also the State of 
Alaska. 

And we serve as good stewards. We think we are good stewards. 
We ethically and morally have harvested and spiritually harvested 
our resources for a number of years both in the Bering Sea and 
also within our river systems. We are also a federally recognized 
tribe; there are 229 of us. And, much of the Americanized fisheries 
occur right in our back door in the Bering Sea and also the Gulf 
of Alask^a. We also have a special relationship with the United 
States of America that is definitely outlined in the United States 
Constitution under the Commerce Clause and also our government- 
to-government relationship that we maintain. 

We are also extremely dependent on the resource. We believe it’s 
a human rights issue, that our resources be managed with con- 
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sultation with people that utilize the resource for food. So that trib- 
al subsistence seat, it has to be designated a tribal seat. 

Senator Begich. I understand. 

Mr. Andrew. If you take a look at the historical composition of 
the council, and the Advisory Panel, and the Scientific Statistic — 
excuse me 

Senator Begich. Statistical. 

Mr. Andrew. — Statistical Committee of the North Pacific Fishery 
Management Council, there is no tribal representation, tribal par- 
ticipation, in either one of the three forums. Yet the Bering Sea 
and the Gulf of Alaska, has an incredible impact on the very lives 
of people that depend on the resources. 

Senator Begich. Very good. Thank you very much. I appreciate 
it. 

Let me ask Senator Cantwell for her questions and if she needs 
additional time, feel free. 

Senator Cantwell. Well, thank you, Mr. Chairman. And thank 
you for that. I think you and I, as you said, could probably be here 
all day with a whole variety of questions because this is important 
to both of our states and the interconnectedness of it all is prac- 
tically obvious to us every day. 

But one thing I wanted to bring up and ask you. Dr. Balsiger, 
is this issue of climate change and ocean acidification. Because, we 
are seeing unbelievable impacts on this with our shellfish industry 
right now. Our oceans take up to 25 percent of our CO 2 and this 
has changed the acidity by 30 percent over the last 250 years. So 
our oceans are on track to be 150 percent more acidic by the end 
of this century. So we have a couple of posters here that are, one, 
something that we had to work with the shellfish industry which 
actually shows the signs of impaired shellfish growth for our oyster 
shells and crab shells are made of the same material. 

So we have obviously implemented this new buoy system and ev- 
erything to measure this so that we can get the proper time for 
seeding. But another chart — oh, that’s a nice stand there. Thank 
you. 

[Laughter.] 

Senator Cantwell. Our second graph is the NOAA Ocean Fish- 
ery Science Center which shows the potential impact on the ocean 
acidification on Alaska Bering Sea red king crab catch. So you can 
see that basically it is saying that we could have a significant re- 
duction in crab available because of the same attack on the shells 
of this particular species. 

So my question is, you know, does NOAA have what it needs to 
understand the impacts to the seafood industry of ocean acidifica- 
tion? What data do we have now on ocean acidification and how it 
can impact fish stocks? What do we need to get to make sure that 
we are addressing this issue? 

Dr. Balsiger. Thank you very much for that question. And you 
have our data. I can see the charts. I’m familiar with those. 

At this point, fortunately, it’s largely in the ocean. It’s largely a 
theoretical possibility, but if you look at the declining trend and 
our projections of what happens to all of the carbon that’s already 
in the atmosphere over the next few years, I think it is a cause for 
concern. We need to study this. We do have some programs in Ko- 
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diak looking at this. And of course, we also have a part of the Alas- 
ka Fishery Science Centers in Newport, Oregon and I believe you 
have some material from there. 

So we’re watching this closely. We’ll he happy to keep you in- 
formed of where that goes. 

Senator Cantwell. Well, let me ask Mr. Oliver. How many ves- 
sels and jobs rely on the red king crab industry? 

Mr. Oliver. Let’s see. The red king crab industry is something 
over — I don’t know the exact number. Senator, off the top of my 
head, but over a hundred vessels. And, you know, literally, prob- 
ably into the thousands of jobs if you look at not just the vessels 
themselves but the secondary processing and associated industries, 
you’re talking thousands of jobs, of course, in both Alaska and the 
Pacific Northwest. 

Senator Cantwell. Well, Mr. Chairman, on this issue I think we 
definitely need a study to understand these impacts. We have obvi- 
ously established a buoy system, an information system as it re- 
lated to the shellfish industry to give us important data that was 
critical. But I think these are valuable jobs in our region and, you 
know, these risks are high. If this chart, I know, is any indication 
of the drop-off that could potentially happen. So I definitely want 
to make sure that NOAA and the lOOS buoy program that we’ve 
developed might be expanded to look at this and to make sure that 
crab fisheries are, you know, that we’re assessing these impacts. 

Second, I wanted to bring up about stock assessments. And you 
know, I keep hearing from fishermen that the Magnuson-Stevens 
Act is working and that data supports the current framework. But 
when we don’t do the stock assessments, or we don’t do enough of 
them, or we shift them around as people are purposing, I just won- 
der, can we get from NOAA an actual cost of what it would take 
to do the fish stock assessments so that we’re not shifting resources 
between regions of the country? 

Dr. Balsiger. Thank you for the question. 

I don’t have that cost of an annual stock assessment in every re- 
gion at my fingertips. We certainly can get that to you. We have 
developed and have been working on a stock prioritization scheme 
to discover where in the days of competing resources those assess- 
ments be done. We shared that with the Council Coordinating 
Committee just last week here in this town. We’re taking com- 
ments on that. We’d be pleased to provide that document to you as 
well. 

Thank you for the question. 

Senator Cantwell. But doesn’t stock assessment equal jobs? 

So to me, when I think about how we’re managing these fish- 
eries, if you don’t do the stock assessments then you can’t come up 
with a management plan. And if you don’t come up with a manage- 
ment plan then people can’t, you know, harvest this resource. So 
it all begins with stock assessment. 

And so, I guess what I’m trying to get at is we don’t want to see 
a very limited pool of stock assessment dollars or tradeoffs between 
region. We want what is the amount of money that is needed for 
stock assessment, and what level can we fund, and what are the 
economic impacts of that. 

Senator Begich. Yes. 
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Can I add one piece to this before you answer that because I 
think this question is, the hearings we’ve had here in the North- 
east, for example on the Northeast fisheries, you know, their stock 
assessments are spaced much further apart, and how you can even 
do the correct determination of what those limits will be based on 
a three-year stock assessment makes no sense. 

But so, can you also add to this request kind of a chart that 
shows for the regions and the species how often you’re doing stock 
assessments for the last, and I’ll just choose a number here and 
you can modify this, but I’ll say for the last 5 years, what has hap- 
pened so we get a good picture. 

And then, I think what Senator Cantwell has asked for is a very 
good question. So if we see the history and then you whip on top 
of that here’s what it would cost to get to what scientists would say 
is the right kind of assessments we need, what does that mean. 
But this history, I think, would be also important. 

I didn’t mean to interrupt your question; I just wanted to add to 
it before he answered. But, please, back to you. 

Senator Cantwell. Thank you. 

Dr. Balsiger. Yes, thank you. We can provide that. 

And although not exactly to the question in the North Pacific 
Council, Alaska Fisheries Science Center has looked at the cost in 
terms of reduced harvest because of uncertainty when you don’t do 
annual stock assessments. If you do stock assessments every 3 
years, you have to be more careful. 

And so, because of the long history of annual stock assessments 
and production by species in the Bering Sea and Gulf of Alaska, 
we can show approximately what it would cost if you have to deal 
with larger levels of uncertainty. So, that may be of interest as 
well. 

Senator Cantwell. Do you know what stock assessment is in 
general? Like a basic cost. 

Dr. Balsiger. Well the stock assessment, of course, is many 
pieces. Starting, most typically, with a survey in the ocean, a sur- 
vey vessel, either one of NOAA vessels or a chartered commercial 
fishing vessel. And so that starts for a particular stock at a couple 
hundred thousand dollars, but by the time you do the modeling and 
all of the people that are involved in those, that’s a more involved 
question. I’d be happy to get back with better estimates of those. 

It’s fairly easy to say what the survey charter vessel actually 
costs, but by the time you include the rest of the assessment, prob- 
ably even including the time that the SSC looks at it to make sure 
it’s correct in peer review, it’s a more complicated question and I’d 
be pleased to find more details for that. 

Senator Cantwell. Well, I’m just looking at my own math in our 
region, but those numbers I gave you on this maritime analysis, 
and the chairman actually came to the Pacific Northwest, we had 
a hearing on some of these issues or, I should say, a listening ses- 
sion on some of these issues. But, you know, we’re saying that, you 
know, the fishing impact is probably somewhere between, you 
know $15 billion to $20 billion. So if you think on that and the tens 
of thousands of jobs that are related to this sector, coming up and 
telling our colleagues, “Hey, we need to make these stock assess- 
ment investments so that this economic activity can exist in our 



32 


country,” seems to be a pretty basic formula that most of our col- 
leagues would get and I think would be supported by the indus- 
tries. 

So I don’t know of a lot of times when we can say, “You know, 
if we fund these things here’s the economic activity that’s going to 
happen.” But we know this: It won’t happen without the stock as- 
sessment because we obviously won’t be giving the green light to 
the level of catch and everything else. 

So anyway, if you could get us those numbers, I think that would 
be very helpful for us in this larger question of how to move for- 
ward with good science and good fisheries. And to say nothing, I 
know there are a lot of people in the audience here today of, you 
know, this vessel upgrade issue, Mr. Chairman, because as we get 
more efficient, you know, there are all sorts of efficiencies that are 
going to be in place. So all of this goes hand-in-hand into more effi- 
ciently and effectively catching the resource, and more efficiencies 
in the system but got to have the stock assessment to go along. 

So I’ll give it back to you, Mr. Chairman. 

Senator Begich. All righty. Thank you very much. 

Let me do this. I do have questions that I’ll submit for the 
record. I do want to follow up, Mr. Oliver. Chris, with you, in re- 
gards to how you define — because I know this flexibility issue is be- 
coming an issue, especially in the Northeast region. And I’d be in- 
terested in your comments. You don’t have to do it now. We’ll send 
you a question on this and I’d be very anxious to get your response 
on that. 

To this first panel, thank you very much. Thank you for being 
here. Thank you for the very good testimony. If we can now swap 
out to the next panel and we appreciate all your time. 

The next panel, as they’re coming up, let me just read who they 
are and their titles and then we’ll go right into it. Joe Plesha is 
the Chief Legal Officer for Trident Seafoods; Lori Swanson, Execu- 
tive Director of the Groundfish Forum; Linda Behnken, Executive 
Director, Alaska Longliner Fishermen Association; Ricky Gease, 
Executive Director, Kenai River Sportsmen Association; Michael 
LeVine, Pacific Senior Counsel, Oceana; and Julianne Curry, Exec- 
utive Director of United Fishermen of Alaska. 

For all of you that are coming to the table, thank you very much 
for your attendance. Thank you for traveling. As we would say, 
anybody coming from the West Coast and Alaska travels a great 
distance to be here. So we appreciate your time and your willing- 
ness. 

There’s good and bad news. The good news is we don’t have votes 
interrupting this — which usually happens. The bad news is we’re 
not voting yet. So that is coming later, I hope. 

And what I’ll do is the same thing I did last time. I’ll just kind 
of move down the line here. And as they get your water and every- 
thing, we’ll just give a moment, we again thank you. 

As the Ranking Member said earlier, we’ve had pretty extensive 
hearings and listening sessions because we do want to get input, 
but we are moving forward on preparing a draft and we’re anxious 
to move forward on the reauthorization. 
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The staff, I think they’re getting pretty close to getting all the 
microphones. You might — everyone will have one. Is that what I 
see there, or share it on the backend? 

Julianne, are you going to be sharing one, I think? 

Oh, maybe not. Look at that. 

Mr. LeVine. We can share. We’re good. 

Senator Begich. No, look at that. 

We are efficient here. Thank you, to the staff. 

Joe, we’re going to start with you, if that’s okay. And again, we 
appreciate you being here and thank you for representing the com- 
pany. We know it’s both, especially in the Seattle, Washington 
State region, a pretty important part of the economy there and, of 
course, for Alaska, pretty important. So we appreciate you being 
here. 

STATEMENT OF JOSEPH T. PLESHA, CHIEF LEGAL AND 
REGULATORY OFFICER, TRIDENT SEAFOODS CORPORATION 

Mr. Plesha. Thank you, Mr. Chairman. 

I also appreciate you holding this hearing and inviting us to par- 
ticipate. 

I’m Joe Plesha, I work for Trident Seafoods. Trident was founded 
in 1973 by a gentleman named Chuck Bundrant and was a leader 
in developing the groundfish fisheries off of the newly created 200- 
mile zone. 

Currently, the company operates ten shore-based processing 
plants in Alaska. We have a fleet of catcher vessels that fish 
groundfish. We also have three Pollock catcher processor vessels 
and two floating processing ships. I should add, in addition, we 
have four value-added processing plants in Washington State. We 
currently employ over 6,000 people during peek production in Alas- 
ka and exactly 2,220 people in jobs in Washington State. Trident 
markets and sells seafood from Alaska domestically, of course, and 
in over 45 foreign countries. 

I want to start by saying the Magnuson-Stevens Act has been in- 
credibly successful in providing the framework to sustainably man- 
age the fishery resources off Alaska and promote development of 
the U.S. industry. The cornerstone of this success is the regional 
council system and, specifically, the North Pacific Fishery and 
Management Council. 

I want to applaud Chris Oliver and his staff and Dr. Balsiger 
who serves on the council. They’ve always been incredibly open to 
industry participants who want to actively affect fishery policy. 

So the theme of my testimony today is that any changes to the 
law should focus on giving the councils the tools they need to ac- 
complish the purposes of the legislation. And there’s one issue I 
want to specifically mention. There is a question whether the Mag- 
nuson-Stevens Act allows for the development of harvester/proc- 
essor cooperatives in rationalized fisheries. And these harvester/ 
processor cooperatives were first used when Congress passed the 
American Fisheries Act in 1998. They proved to be very effective 
in protecting the interest of both harvesters and Alaska shore- 
based processors in the newly rationalized Bering Sea Pollock fish- 
ery. 
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Then, in 2003, Congress passed a one paragraph provision direct- 
ing the Council to rationalize the relatively small Gulf of Alaska 
rockfish fishery. And it didn’t indicate in any way that that should 
be rationalized; it just said that it should be done in a way that 
protected both harvesters and processors. The council chose to use 
these harvester/processor cooperatives, but the pilot rockfish pro- 
gram was a pilot program and it sunset in 2012. So the Council 
was tasked with renewing the program and, in doing that, they 
analyzed simply extending the existing harvester/processor co- 
operatives structure. But as the process was being analyzed, they 
received a legal opinion from NOAA General Council that the Mag- 
nuson Act did not authorize that harvester/processor cooperative to 
be used. 

NOAA seemed to be ignoring the fact that the pilot rockfish pro- 
gram was developed under the Magnuson Act to begin with and the 
2006 amendments to the Magnuson-Stevens Act specifically re- 
quired that when the councils developed any rationalized fishery, 
they look at employment in both harvesting and processing sectors 
and investments and in dependence upon the fishery. 

NOAA’s opinion, regarding this rockfish plan, spawns from an 
earlier 1978 NOAA General Council opinion. They claim that the 
law did not allow for the Secretary of Commerce to deny foreign 
processing ships the right to operate in U.S. waters simply because 
domestic processors had the capacity to utilize those fish. And their 
rationale was that the Act, at the time, did not authorize the sec- 
retary to regulate shore-based processing. 

Congress quickly provided clarification saying that the United 
States processing industry had preference to U.S. harvested fish. 
And during passage of that amendment, the Chairman of the Mer- 
chant Marine and Fisheries Committee spoke on the House floor 
and said that it was the Committee’s understanding that fishing in 
the Act does include processing and the Act was intended for the 
benefit of the entire industry, not just one sector. 

Nevertheless, NOAA has stood firm on this view: That the har- 
vester/processor cooperatives are not authorized under the Act be- 
cause it does not provide the authority to regulate shore-based 
processing. This issue actually is important, because the North Pa- 
cific Fishery and Management Council has begun considering 
rationalizing the trawl. Pollock and Pacific cod fisheries in the Gulf 
of Alaska. These are extremely large, very valuable, fisheries. And 
currently, the council’s option for rationalizing these fisheries in- 
cludes harvester/processor cooperatives. 

We hope NOAA will reconsider its position on this issue but, if 
it does not, we would ask that Congress again clarify that shore- 
based processing is part of the fishery and the North Pacific Coun- 
cil has the authority to develop these type of programs. 

Thank you very much. 

[The prepared statement of Mr. Plesha follows:] 

Prepared Statement of Joseph T. Plesha, Chief Legal and Regulatory 
Officer, Trident Seafoods Corporation 

Thank you Mr. Chairman, members of the Committee, for the opportunity to tes- 
tify on the reauthorization of the Magnuson-Stevens Fishery Conservation and Man- 
agement Act (Magnuson-Stevens Act). I am testifying on behalf of Trident Seafoods 
Corporation, a seafood harvesting, processing and marketing company with oper- 
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ations throughout Alaska, and in the states of Washington, Oregon, Minnesota and 
soon Georgia. 

When the so called “200-mile bill” was first enacted in 1976, Congress was con- 
cerned about foreign fishing fleets operating without restriction off our coasts, de- 
pleting fishery resources, preventing development of the American seafood industry 
and harming traditional inshore fisheries because of the unregulated bycatch of spe- 
cies like salmon, crab and halibut. The Magnuson-Stevens Act has been remarkably 
successful in addressing the concerns raised by Congress since its passage. 

One of the innovative provisions of the Magnuson-Stevens Act is the eight re- 
gional fishery management councils which recommend fishery management meas- 
ures to the Secretary of Commerce. The regional council system allows stakeholders, 
along with State and Federal fishery managers, and non-governmental council mem- 
bers who are knowledgeable about the fisheries, to actively participate in a highly 
public process which shapes national fishery policy. The regional council system has 
proven effective in promoting the development of management measures tailored to 
the unique characteristics of vastly diverse fisheries across the United States. 

The theme of my testimony is that the Magnuson-Stevens Act is working well, 
and any changes to the law should focus on giving regional councils the tools nec- 
essary to better accomplish the purposes of the legislation. 

Rationalization Programs With Harvester-Processor Cooperatives 

In an effort to provide greater incentives to achieve bycatch avoidance for trawl 
vessels operating in the Gulf of Alaska, the North Pacific Fishery Management 
Council has begun consideration of a rationalization program for the pollock and Pa- 
cific cod fisheries. The rationalization options being analyzed by the Council ^ in- 
clude harvester-processor cooperatives similar in many respects to the extremely 
successful American Fisheries Act, which rationalized the Bering Sea pollock fish- 
ery. Unfortunately, it is not certain that rationalization programs with harvester- 
processor cooperatives are authorized under the Magnuson-Stevens Act because of 
past NCAA legal opinions. Understanding why this issue is important requires an 
explanation of the impacts of rationalization on the highly industrial fisheries found 
in Alaska. 

Rationalized fisheries out perform open-access managed fisheries in every rel- 
evant criterion by which performance can be measured. These include: conservation 
of the resource, efficient bycatch avoidance, safety at sea, gross value of products 
produced from the resource, and reducing the cost of harvesting and processing the 
resource. 

The benefits attributed to rationalized fisheries, however, occur regardless of who 
receives allocations of the privilege to utilize the fish.^ From the standpoint of effi- 
cient utilization of the resource, it is unimportant who receives allocations of quota. 
No matter whether initial allocations are granted exclusively to the owners of har- 
vesting vessels, the owners of processing plants, fishermen (i.e., “crew”), processor 
workers, or teixi cab drivers in Anchorage, Alaska, the rationalized fisheries will 
eventually come to be utilized by the most efficient industry participants. 

As an example, the pollock Community Development Quota (CDQ) program allo- 
cates ten percent of the Bering Sea pollock TAG to villages in Western Alaska. Be- 
cause the fishery was rationalized — albeit into the hands of entities that were com- 
plete outsiders to the fishery at the inception of the program — the harvesting and 
processing of CDQ pollock became as efficient as if the a pollock company itself was 
allocated the quota. 

Given that the resource will be utilized efficiently regardless of who is allocated 
quota in a rationalized fishery, at first glance there may appear to be good reasons 
to auction the privilege to use fishery resources. After all, fishery resources man- 
aged under the Magnuson-Stevens Act belong to the government® and the Federal 
treasury can certainly use the revenue. 

Looked at another way, let’s say a large un-exploited stock of cod were suddenly 
discovered off a remote U.S.-owned island in the Pacific ocean and fishery managers 
wanted to rationalize it prior to the resource being exploited. The Federal Govern- 
ment would likely auction the privileges to utilize this undeveloped resource rather 
than allocating them to processing plant owners or fishing vessel owners based in 
Alaska, Washington State or Oregon. 


^httpif I www.npfmc.org t wp-content / PDFdocuments ! bycatch / GOAtrawlDesignMotionlOlS 
.pdf 

® Coase, Ronald, The Problem of Social Cost, Journal of Law and Economics, 3 (Oct. 1960) 1— 
44. 

3 The United States claims sovereign rights over all fish within the United States Exclusive 
Economic Zone. 16 U.S.C. § 1853a. 
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Fishery managers, unfortunately, seldom have this opportunity. They typically 
wait until a fishery is overcapitalized through the uncontrolled entry process inher- 
ent in an open access fishery before attempting to rationalize the fishery. The fact 
that we wait until a fishery is overcapitalized complicates the initial allocation proc- 
ess of rationalization. 

In a fully capitalized, open-access fishery where the harvest is limited by a Total 
Allowable Catch that the participants race to exploit, the value of investments in 
fishing vessels and processing plants will be lost as a result of rationalization. This 
lost investment value reappears in the value of the quota to utilize the resource. 
Wealth is unavoidably transferred from the fixed capital of processing plants and 
fishing vessels to the holders of quota. When such fisheries are rationalized, owners 
of fishing vessels and processing plants can suffer enormous financial losses. This 
is especially true in the capital-intensive fisheries of Alaska, where the plants and 
boats are both durable and have few, if any, alternative uses. 

The mechanism at work that causes owners of fishing and processing capacity to 
lose the value of their capital investments is that, by definition, the overcapitalized 
fishery has much more capital, and hence daily harvesting and processing capacity, 
than is necessary to prosecute the fishery once it has been rationalized. A quota 
holder would not need to own a boat or a processing plant in order to participate 
in a fishery. When a quota holder decides to participate in the fishery, he or she 
could simply conduct a reverse auction among fishing vessel owners. The vessel 
owners would bid down to the point where the winning boat, now desperate for 
quota in order to operate, just covered its variable costs. The quota holders would 
then proceed to secure processing services with the same result. The winning bid 
for processing services would cover only the variable costs ® of production. 

Why would any rational businessman invest tens or hundreds of millions of dol- 
lars into an industry and later allow others to use that investment for free? When 
an overcapitalized, open-access fishery is rationalized, instead of the fishery lasting, 
for example, one month in an open access race, under rationalization it may be far 
more efficiently utilized over a six month period. This means there is six times more 
existing harvesting and processing capacity than necessary when the fishery is 
rationalized. Not all of this physical capital can remain busy during the new six- 
month fishery, but its owners will all have an incentive to keep the physical capital 
operating throughout this period. If these millions of dollars of excess physical cap- 
ital earn just one penny above the variable costs of its operation, its owner is better 
off than under the alternative of earning nothing. Thus, starved for raw material 
to run through their facilities, vessel and plant owners bid for product until the 
price reaches a level at which they no longer can cover their variable cost. 

Immediately upon beginning operations under a rationalized fishery, therefore, 
owners of fishery-related capital will see the return on their investment fall to zero. 
This cannot be avoided and is, in fact, necessary in order to de-capitalize an over- 
capitalized industry. The owners of this physical capital cannot expect to realize any 
return on their investment until excess capital stock leaves the industry. If the own- 
ers of that physical capital do not receive rights in the rationalized fishery to com- 
pensate them for the loss, in essence they have had the value of their investments 
expropriated. As an example, when the individual quota system was implemented 
in the Alaska halibut fishery in the mid-1990s, over seventy percent of existing hal- 
ibut processors were driven from the fishery without compensation. 

The allocation of quota to vessel and plant owners in industrial open access fish- 
eries is essential if they are to be compensated for the losses they suffer due to the 
devaluation of their vessels and plants as a result of rationalization. (Some vessel 
owners may lament the fact that processing plant owners seek to be part of rational- 
ized fisheries, but the reason for including processing plant owners in the allocation 
of quota is the same reason for including vessel owners in the allocation of quota. 
If a corporation that owns a fishing vessel does not suffer losses in the value of its 
boat as a result of rationalization, then there is no basis upon which it should be 
allocated quota.) 

One of the potentially effective ways to rationalize a fishery that includes both 
vessel and plant owners is through fishery cooperatives. Under this cooperative ap- 
proach both vessel and processing plant historical participation in the fisheries is 
preserved. Harvester-processor cooperatives were first used in the North Pacific 


^In a reverse auction, the sellers compete to obtain business from the buyer and prices will 
typically decrease as the sellers undercut each other. 

® Variable costs are those expenses that increase with production. For processors, variable 
costs would include things like direct processing labor, packaging, and increased utility charges. 
For vessel owners, variable costs would include things like fuel. 
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under the American Fisheries Act. That legislation proved extremely successful in 
rationalizing the Bering Sea inshore pollock fishery. 

The success of the American Fisheries Act did not go un-noticed. By the early 
2000s rockfish in the Gulf of Alaska were being harvested by the trawl fleet in a 
two-week race-for-fish. There was a statutory moratorium in place at that time 
which prevented the Secretary from approving any new Individual Fishing Quota 
programs. Representatives of the trawl vessel owners and processing plants that 
utilized Gulf of Alaska rockfish urged Congress to legislatively authorize rationaliza- 
tion of rockfish. 

In 2003 Congress passed a short, one-paragraph, provision directing the Secretary 
of Commerce, in consultation with the North Pacific Fishery Management Council, 
to rationalize the rockfish fisheries in the Central Gulf of Alaska. Congress required 
the Secretary to develop a program that protected both the harvesting and proc- 
essing histories of the existing participants. The legislation, however, did not direct 
the Council or the Secretary how to protect each sector. 

In June of 2005 the Council developed the Rockfish Pilot Program which utilized 
harvester-processor cooperatives similar to the American Fisheries Act’s inshore co- 
operative structure. A vessel was eligible to join a cooperative only in association 
with the processing facility to which that harvester historically delivered the most 
pounds of rockfish during the qualifying years. The associated processor was ex- 
pected to negotiate an agreement with vessel owners that contractually limited the 
vessels from delivering to any other processor.® Thus, a vessel was allocated its his- 
torical market share and the processing plant was assured of its historical market 
share. 

The Rockfish Pilot Program expired after 2011 and the Council was required to 
take action to renew the program. Stakeholders in the program supported rolling- 
over the existing program and the Council chose to initiate an analysis of only one 
primary option: extension of the existing harvester-processor cooperatives beyond 
the sunset date.^ 

At the Council’s October 2009 meeting, however, the alternative of extending the 
existing Rockfish Pilot Program was removed from consideration because of a legal 
opinion from NOAA General Counsel for the Alaska Region. NOAA’s 2009 legal 
opinion concluded that the Magnuson-Stevens Act does not authorize harvester-proc- 
essor cooperatives. 

NOAA’s 2009 legal opinion is wrong. The Rockfish Pilot Program legislation itself 
did not provide statutory authority beyond that which already existed in the Magnu- 
son-Stevens Act and the Rockfish Pilot Program’s cooperative structure was devel- 
oped by the Council and approved by the Secretary under the Magnuson-Stevens 
Act. NOAA’s 2009 opinion ignored (and did not even reference) the 2006 amend- 
ments to the Magnuson-Stevens Act requiring consideration of “employment in the 
harvesting and processing sectors,” and “investments in, and dependence upon, the 
fishery.” Certainly the 2009 Opinion unnecessarily removes a potentially useful tool 
from the toolbox of potential management measures for council consideration. 

NOAA’s legal position on this issue results from a 1978 NOAA General Counsel 
memo that concluded the Magnuson-Stevens Act did not authorize the Secretary to 
disapprove foreign processing vessel applications to operate in U.S. waters just be- 
cause domestic shore-based processors had the capacity and intent to utilize the 
same U.S. fishery resources. Taken on its face, the 1978 legal opinion means that 
shore-based processors cannot be regulated under the Magnuson-Stevens Act. As a 
result of this 1978 opinion. Congress quickly passed the so-called “processor pref- 
erence” amendment giving statutory preference to U.S. processors over foreign oper- 
ations.® In doing so. Congress believed it clarified the fact that domestic processors 
are part of the fisheries. As the Chairman of the House Merchant Marine and Fish- 
eries Committee, Congressman John Murphy, explained during consideration of the 
amendment by the House of Representatives: 

In the course of our discussions of the bill, some question was raised about 
whether the definition of “fishing” under section 3 of the [Magnuson-Stevens 
Act] includes “processing.” This question is important because the [Magnuson- 
Stevens Act] uses the term “fishing” so that the statute applies to the proc- 
essing industry in the same situations only if “fishing” includes processing. . . . 
In the end, we decided to leave the [Magnuson-Stevens Act’s] definitions un- 
changed on this point while, at the same time, making clear the Act was in- 


® Final Review Draft, RIR, EA and IRFA for the proposed Amendment 68 to the Gulf of Alas- 
ka Fishery Management Plan, June 2005. p. 69. 

■'CGOA Rockfish Program Motion, NPFMC February 9, 2009. 
sp.L. 95-354(1978). 
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tended to benefit the entire fishing industry . . . [I]t is the understanding of the 
House that “fishing” in section 3 of the [Magnuson-Stevens Act] does inelude 
“processing” and that, for that reason, the proposed clarification is unneces- 
sary.”® 

Because of NOAA’s 2009 Opinion, however, the option of continuing harvester- 
processor cooperatives in the rockfish program was removed from potential consider- 
ation. 

The North Pacific Fishery Management Council is now exploring whether to ra- 
tionalize the pollock and Pacific cod trawl fisheries in the Gulf of Alaska. The Coun- 
cil’s current option for analysis again has elements of a harvester-processor coopera- 
tive. It is not certain whether NOAA will allow the Council’s current rationalization 
plan to be implemented. In the view of Alaskan processors, NOAA should reconsider 
its position, but if the agency continues its rather tortured legal position on this 
issue. Congress should again clarify that shore-based processing is part of the fish- 
ery and thereby allow the North Pacific Council the option of using harvester-proc- 
essor cooperatives in future rationalization plans. 

The Overfishing Definition and Rebuilding Requirements 

We strongly support managing our Nation’s fishery resources on a sustainable 
basis, and depleted stocks (whether caused by overfishing or other environmental 
factors) should be managed in a manner that allows them to recover. We do not 
want to see amendments to the Magnuson-Stevens Act that would result in stocks 
of fish to be managed in a non-sustainable manner. Our experience is that the cur- 
rent mandates of the Magnuson-Stevens Act on this issue can be overly prescriptive. 

An almost humorous example has occurred in Alaska. The North Pacific Council 
has no overfished groundfish stocks, hut one species of crah, the Pribilof Island Blue 
King crab, is considered overfished and in need of a rebuilding plan, even though 
no directed fisheries have occurred for nearly two decades and the species is rarely 
taken as bycatch in other fisheries. The North Pacific Council curtailed certain 
groundfish fishing because that was the only source of possible crab mortality it 
could affect, even though the analysis shows that this action will not impact rebuild- 
ing success. 

In summary. Congress should consider amendments to the Magnuson-Stevens Act 
that allow some flexibility in its rebuilding requirements when a stock is considered 
“overfished,” while still assuring all U.S. fisheries are managed sustainably. 

Data Collection and Confidentiality 

There are two provisions in the Magnuson-Stevens Act reauthorization draft cir- 
culating by the other body upon which I would like to comment. That draft would 
not allow electronic monitoring devices to be used for fishery enforcement and also 
requires that virtually all data provided to NOAA under the Magnuson-Stevens Act 
be confidential and not subject to disclosure. 

Human observers are used in most every fishery off Alaska in which Trident par- 
ticipates. Typically there is one observer on the harvesting vessel and another at 
the processing plant. Electronic monitoring — the use of video cameras — is a rel- 
atively new concept. It may provide a more cost efficient way to accurately monitor 
the harvest of fish. We can see no good reason, however, why electronic monitoring 
cannot be used in fishery enforcement. Certainly human observers can be, and have 
been, involved in helping document fishery violations. If a council chooses to allow 
electronic monitoring in its fisheries, we believe that the observations made under 
such a program should be allowed in enforcement actions just as the observations 
of human observers can be so used. 

In the North Pacific the harvest data of vessels in rationalized fisheries is cur- 
rently public knowledge. For each Bering Sea pollock trawl vessel, for example, its 
harvest of pollock and bycatch is provided to the Council. The fact that a vessel’s 
bycatch data is public information adds pressure for vessels to avoid that harvest 
of non-target species and is useful in shaping bycatch avoidance policies. We support 
the concept that financial information that is provided to the NOAA be confidential, 
however, the harvest data of at least rationalized fisheries, should be available to 
the public. 

Thank you very much for your consideration of these comments. 

Senator Begich. Thank you very much. 

Ms. Swanson. 


^Statement of Congressman John Murphy, 124 Cong. Rec. H8266, Aug. 10, 1978. 
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STATEMENT OF LORI SWANSON, EXECUTIVE DIRECTOR, 
GROUNDFISH FORUM 

Ms. Swanson. Good morning, Chairman Begich, Senator Cant- 
well — 

Senator Begich. The microphone. There we go. 

Ms. Swanson. Good morning, Chairman Begich, Senator Cant- 
well, and members of the Committee. I’m Lori Swanson. I’m the 
Executive Director of Groundfish Forum and the Co-Vice Chair of 
the Advisory Panel for the North Pacific Fishery Management 
Council. 

I am here today representing the members of Groundfish Forum, 
which is a Seattle-based industry association comprised of five com- 
panies operating 16 trawl catcher processor vessels and multi-spe- 
cies groundfish fisheries off the coast of Alaska. 

Thank you for the opportunity to offer comments. My comments 
will focus on the North Pacific groundfish fisheries in general with 
some specific points about the sector I represent. 

Groundfish Forum supports the MSA as written for the North 
Pacific. It has proven to be a strong yet flexible guide to the Ameri- 
canization of our fisheries and has provided the management struc- 
ture that maintains consistently strong and resilient fisheries with 
protections for the environment and for healthy ecosystems. 

One of the key strengths of the MSA is that it allows regional 
councils the flexibility to address issues in ways that respond to the 
needs of the stakeholders in the region. As members of the only 
North Pacific catch share program created from start to finish 
through the Council process, groundfish forum is perhaps the best 
example of how this system works. 

Most of our vessels were not purpose built for the fisheries in 
which they operate. They’re mixed fisheries for any single haul con- 
tains a number of different species. Our vessels cannot legally do 
more than primary processes on board; hence the original name 
“head and gut” vessels. Because of the limited processing capabili- 
ties, any unmarketable fish are discarded at sea. 

Until 2008, these vessels operated in a race for fish. But the one 
who caught the most fish, the fastest, did the best and anyone who 
fished slower, or more carefully, would simply lose fish to those 
who did not and any one vessel could shut down the fishery. 

Over the course of 10 years, the Council developed a catch share 
program for our sector which was implemented in 2008 as Amend- 
ment 80. There were many controversial decisions required to get 
to the final program. The council had to decide what species; how 
much of those species to allocate to the sector; how to allocate at 
the vessel level; requirements for co-op formation, bycatch limits; 
protection for other sectors; compliance monitoring; and what infor- 
mation co-ops should be required to provide to the public. Each of 
these decisions was vigorously debated through the public council 
process with input from scientists, economists, fishermen, environ- 
mental organizations, community and tribal entities, the U.S. 
Coast Guard and others. 

Under Amendment 80, our vessels are allocated specific amounts 
of five target species, as well as strict limits on non-target species 
which may be combined into one or more fishery cooperatives or 
fished in a limited access. There are two NOAA observers on each 
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vessel to monitor compliance and reporting. The result is a true 
success story for both the MSA and the Council process. 

Since ending the race for fish, our fishery runs year-round and 
fishermen can target their operations when and where it makes 
sense. The Amendment 80 sector now retains over 90 percent of 
the catch and new products and markets are being developed. Our 
fishermen have been able to experiment with modifications to their 
gear reducing bottom contact in the flatfish fishery by 90 percent. 
Further, the sector’s been able to engage in discussions with some 
tribal and community entities to voluntarily restrict fishing in 
areas of particular sensitivity. 

And finally, for the first time in decades, companies are begin- 
ning to build new fisheries. Excuse me, new vessels. Groundfish 
fisheries in the North Pacific have their challenges. The Bering Sea 
and Aleutian Islands are unique in that there’s an absolute cap of 
2 million tons on the amount of groundfish that may be harvested 
in a given year even though the health of the stocks would allow 
much higher harvests; 50 percent more in some years. Fisheries 
are healthy and the demand for quota exceeds what can be accom- 
modated under the cap. The council has to decide who gets what 
after extensive scientific input and public testimony, which usually 
includes extensive debates and negotiations. 

Further, as fisheries mature, some prior management actions 
have become obsolete. For example, there are a number of fixed 
and seasonal closures that were originally enacted to minimize by- 
catch of particular species. Since fishermen are individually limited 
on bycatch, the closures may no longer be necessary or even help- 
ful. 

I believe the Council has the ability under the MSA and the 
track record to address most of these concerns. The key for our re- 
gion is maintaining high-quality scientific information, including 
regularly scheduled stock surveys, and thank you for your com- 
ments, Senator Cantwell, on that, and management flexibility. The 
more the management process can conform to the best use of the 
resources, the better. This includes mandatory actions, such as 
area closures to protect specific species and ecosystems, as well as 
mandates to individual sectors and cooperatives to work together 
to achieve particular goals without specific regulations. 

Thank you, again, for the opportunity to provide comments and 
I’ll be happy to answer any questions. 

[The prepared statement of Ms. Swanson follows:] 

Prepared Statement of Lori Swanson, Executive Director, 
Groundfish Forum 

Good morning Chairman Begich, Ranking Member Rubio, and members of the 
Committee. I am Lori Swanson, the Executive Director of Groundfish Forum and 
co-vice chair of the Advisory Panel for the North Pacific Fishery Management Coun- 
cil. 

I am here today representing the members of Groundfish Forum, a Seattle-based 
industry association comprised of five companies currently operating 16 trawl catch- 
er-processor vessels in the non-pollock multispecies groundfish fisheries off the coast 
of Alaska. Thank you for the opportunity to offer comments to the Committee on 
the reauthorization of the Magnuson Stevens Fishery Conservation and Manage- 
ment Act (MSA). My comments will focus on North Pacific groundfish fisheries in 
general, with some specific points about the sector I represent. 
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In the North Pacific, we are particularly blessed with a very productive ecosystem, 
which stays that way thanks to the work of the North Pacific Fishery Management 
Council (NPFMC). In the nearly 40 years since enactment of the MSA, American 
harvesting and processing capacity has gone from almost nothing to the complete 
Americanization of our fisheries. We have transitioned from foreign fishing, to joint 
ventures (where U.S. vessels delivered to foreign processors), to full Americani- 
zation. Through the entire process, the NPFMC has addressed harvest levels, con- 
servation concerns, habitat protection, marine mammal protection, and community 
and tribal concerns. As a result of the NPFMC’s efforts, the ecosystem and the fish- 
eries it supports are strong and healthy, and there no overfished groundfish species. 

Groundfish fisheries consistently harvest and process almost 2.0 million tons (4.4 
billion pounds), of fish every year, which account for nearly 47 percent of the Na- 
tion’s total groundfish harvest. These fisheries are worth over $2 billion, and employ 
thousands of people in jobs that pay well and support families. Some of the product 
is exported and some is consumed in the United States. 

One of the key strengths of the MSA is that it allows regional councils the flexi- 
bility to address issues in ways that respond to the needs of stakeholders in that 
region. I would like to briefly explain how this process worked for our sector. 

Groundfish Forum vessels are part of the so-called “Amendment 80” sector, 
named after the NPFMC action that created the catch share program under which 
we now operate. As the only North Pacific catch share program created from start 
to finish through the Council process, we are perhaps the best example of how the 
system works. 

Most of our vessels, which range in length from 105' to nearly 300' in length, were 
not purpose-built for the fisheries in which they operate. They cannot legally do 
more than primary processing on board; hence the original name “head and gut” 
vessels. Our vessels target flatfish, rockfish, Atka mackerel, and Pacific cod in the 
Bering Sea, Aleutian Islands, and Gulf of Alaska. These are mixed fisheries, and 
a single haul contains a number of different species. Because the vessels have lim- 
ited processing capabilities and no fishmeal plants, any unmarketable fish are dis- 
carded at sea. Until 2008, these vessels operated in a race for fish where the one 
who caught the most fish the fastest did the best. No fisherman likes to throw away 
fish, but it was the only way to maintain a viable operation under those cir- 
cumstances. Anyone who fished slower or more carefully would simply lose fish to 
those who did not, and any one vessel could shutdown the entire fishery if it 
reached strict limits on bycatch or hit the overall total allowable catch established 
annually by the Council for our sector. 

Over the course of ten years — with input from scientists, economists, fishermen, 
environmental organizations, community and tribal entities — the Council developed 
a catch share program which was implemented in 2008 (Amendment 80). Under this 
program, our vessels are allocated specific amounts of five target species, as well 
as strict limitations on non-target species that are significantly lower than our his- 
toric catch levels. These vessel allocations may be combined into one or more fishery 
cooperatives or fished in a limited access fishery within the sector. 

As you can imagine, there were many controversial decisions required to get to 
the final program. But those decisions were left to the Council who determined what 
species, and how much of those species, to allocate to the sector; how to allocate at 
the vessel level; requirements for cooperative formation; bycatch limits; protections 
for other sectors; how to monitor compliance with various regulations and limits; 
and what information cooperatives should be required to provide to the public. Each 
of these decisions was vigorously debated through the public Council process, with 
input from the Scientific and Statistical Committee, the Alaska Fisheries Science 
Center, the NOAA Fisheries, the U.S. Coast Guard, and various stakeholders, in- 
cluding environmental and tribal organizations. 

The result is a true success story for both the MSA and Council process. Since 
ending the race for fish, the Amendment 80 sector now retains over 90 percent of 
their catch while operating under the same processing limits. Today, the fishing sea- 
son runs from January 20, the start of the fishing year, to December 31 without 
closures. As a result, fishermen can target their operations to when and where it 
makes sense; businesses can more accurately plan for their annual shipyard mainte- 
nance; and new products and markets are being developed for previously unmarket- 
able species. In addition, there are two NOAA observers on each vessel, strict moni- 
toring and reporting requirements, and annual reports to the Council on cooperative 
performance. 

With stable and more predictable operations, Amendment 80 fishermen have been 
able to experiment with modifications to their gear, reducing bottom contact in the 
flatfish fishery by 90 percent. Further, the sector has been able to engage in discus- 
sions with some tribal and community entities to restrict fishing in areas of par- 
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ticular sensitivity. Finally, for the first time in decades, companies are beginning 
to build new vessels. These vessels will be world-class, environmentally sensitive, 
safe, and more efficient. 

Groundfish fisheries in the North Pacific have their challenges, of course. The 
Bering Sea and Aleutian Islands are unique in that there is an absolute cap of 2.0 
million tons on the amount of groundfish that may be harvested in a given year. 
While this is admittedly a lot of fish, the health of the stocks would allow much 
higher harvests — fifty percent more in some years. Because the fisheries are 
healthy, the demand for quota exceeds what can be accommodated. Working under 
this cap, the Council has to decide who gets what after extensive scientific input 
and public testimony, usually including extensive debate and negotiations. 

Further, as fisheries mature, some prior management actions have become obso- 
lete. For example, there are a number of fixed and seasonal closures that were origi- 
nally enacted to minimize bycatch of particular species. Since fishermen are individ- 
ually limited on bycatch, the closures may no longer be necessary or even helpful. 

I believe the Council has the ability under the MSA — and the track record — to ad- 
dress most of these concerns. The key for our region is maintaining high-quality sci- 
entific information, including regularly scheduled stock surveys, and management 
flexibility. The more the management process can conform to the best use of the re- 
sources, the better. This includes mandatory actions, such as area closures to pro- 
tect specific species and ecosystems, as well as mandates to individual sectors and 
cooperatives to work together to achieve particular goals without specific regula- 
tions. 

We support the MSA as written for the North Pacific. It has proven to be a strong 
yet flexible guide to the Americanization of our fisheries and has provided the man- 
agement structure that maintains consistently strong and resilient fisheries with 
protections for the environment and all of us who depend on healthy ecosystems. 

Thank you again for the opportunity to provide these comments. I will be happy 
to answer any questions from the Committee. 

Senator Begich. Thank you very much. 

Next, I have Linda Behnken. 

Thank you very much, Linda. Good to see you again. 

STATEMENT OF LINDA BEHNKEN, EXECUTIVE DIRECTOR, 
ALASKA LONGLINE FISHERMEN’S ASSOCIATION 

Ms. Behnken. Thanks, Mr. Chairman. 

Linda Behnken. I served 9 years on the North Pacific Fishery 
Management Council. I’m currently Executive Director of the Alas- 
ka Longline Fishermen’s Association and offer these comments on 
ALFA’s hehalf. 

North Pacific fish stocks have thrived under science-based man- 
agement, annual catch limits, and innovative approaches to fish- 
eries management. The North Pacific Council frequently sets the 
standard and did so again recently with a catch sharing plan that 
establishes percentage-based allocations for commercial and guided 
sport halibut fisheries. The catch sharing plan ensures that both 
commercial and guided sport sectors share in conserving fish 
stocks. It also creates a market-based mechanism for quota trans- 
fer between sectors. This mechanism establishes a responsive solu- 
tion to a 20-year allocation conflict and allows harvesting opportu- 
nities to respond to client demand. These are important success 
stories to share with other regions. 

Even as we recognize the success of MSA in recovering fish 
stocks, we must recognize the primary challenge coastal fishermen 
now face as the unintended consequences of that success. Limited 
access programs have dramatically downsized fishing fleets to ad- 
dress overcapitalization. The result is substantial reduction in fish- 
ing jobs and escalating cost of entry. 
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Limited access programs have achieved important conservation 
and safety objectives but most fisheries are now prosecuted by a 
small fraction of the fleet that once filled community harbors. In 
Alaska, these privileges cost far in excess of the boats and fishing 
gear required to harvest the fish. The capital cost to enter a fishery 
can be a significant barrier, particularly to residents in remote 
areas who have historically depended on participation of multiple 
fisheries to reduce risk. Taken together, fleet consolidation esca- 
lating entry costs are limiting opportunities for coast residents. 

In Alaska’s remote and often isolated communities, few alter- 
native employment opportunities exist. Once fishing jobs are lost, 
families must relocate. I see similar trends around our coasts. Los- 
ing access means losing a way of life and ultimately losing commu- 
nity. Our nation cannot afford to lose these jobs, small businesses, 
or coastal communities. 

Congress has recognized the importance of community-based 
fishing fleets and fishery-dependent communities in National 
Standard 8, in the Limited Access Provisions, and in section 
303(a)(9). We applaud these past efforts. We suggest reauthoriza- 
tion needs to tip the balance more towards these standards to pro- 
vide for the sustained participation of small boats and fishery-de- 
pendent communities. I’ve included more specific recommendations 
in my written testimony. 

The second issue I want to address is catch monitoring. Accurate 
monitoring of catch is important and a goal ALFA embraces. In 
Alaska, 90 percent of the vessels recently added to the North 
Pacific’s restructured Observer Program are small boats. Placing 
observers on these small vessels presents problems. Living in deck 
space is cramped at best. Fishing families spend months living in 
a space the size of a station wagon. Fishermen have to buy insur- 
ance and safety equipment to accommodate observers. In short, ob- 
servers impose cost, safety issues, and disruptions on small boats. 

In contrast, electronic monitoring, which is used to monitor the 
same fisheries in neighboring British Columbia, collects necessary 
data without these issues. Recognizing the importance of EM for 
small boats, ALFA ran a 2-year pilot program that proved EM 
works. In the pilot, 94 percent of the fish were identified by species 
with the remainder identified to species grouping. Significantly, at 
$200 to $330 per day, EM monitoring was one third of the current 
$980 per day cost of observers in Alaska. This experience is con- 
sistent with other U.S. EM pilot programs and with the British Co- 
lumbia EM system. In short, EM promises significant cost savings 
to the fishing industry and NMES. EM also provides reliable and 
needed data. 

Unfortunately, EM is not yet available as an alternative to ob- 
servers in any tl.S. fishery. The absence of this monitoring alter- 
native in the U.S. is inflating observer cost and contributing to 
fleet consolidation and job loss, particularly in small boat fisheries. 
To advance EM in Alaska and on a national scale, long-term fund- 
ing, open collaboration with stakeholders, and a congressionally 
mandated commitment to EM integration are necessary. 

Again, I’ve included more specific suggestions in my written tes- 
timony. 

Thank you. Thank you for the opportunity to testify. 
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[The prepared statement of Ms. Behnken follows:] 

Prepared Statement of Linda Behnken, Executive Director, 

Alaska Longline Fishermen’s Association 

Thank you for this opportunity to testify on reauthorization of the Magnuson-Ste- 
vens Fishery Conservation and Management Act. 

I am a commercial fisherman and have been for 30 years. I served on the North 
Pacific Fishery Management Council from 1992-2001 and continue to actively par- 
ticipate in the Council process. I serve as the Executive Director of the Alaska 
Longline Fishermen’s Association (ALFA), based in Sitka, Alaska, and I am rep- 
resenting ALFA’s over 100 members and their families with this testimony. 

ALFA members participate in the halibut/sablefish catch share fisheries, which 
are hook and line fisheries managed with Individual Fishing Quotas (IFQ). Our 
members are deckhands or owner/operators of vessels that range in size from 16 foot 
skiffs to 72 foot halibut schooners, with the majority of the vessels being less than 
60 feet in length. ALFA is a community-based organization with a firm commitment 
to sustainable fisheries and healthy fishing communities. We strongly support the 
fishery management system created by the Magnuson-Stevens Act (MSA) and re- 
spectfully offer the following comments on reauthorization. 

Sustainable Fisheries 

Important progress has been made since the Sustainable Fisheries Act strength- 
ened MSA conservation objectives. Many depleted fish stocks have been rebuilt and 
struggling fisheries revived as a result. Healthy marine ecosystems are essential to 
healthy fisheries, healthy fisheries are essential to profitable fishing communities, 
and profitable fishing communities are important to this country. 

North Pacific fish stocks have thrived under science-based management, annual 
catch limits, and innovative approaches to resource issues. The North Pacific Coun- 
cil frequently sets the standard for fisheries management, and did so again recently 
with a catch sharing plan that establishes percentage based allocations for commer- 
cial and guided sport halibut sectors. This catch sharing plan ensures that both 
commercial and guided sport sectors share in conserving fish stocks; it also creates 
a market-based mechanism for limited quota transfer between sectors. This market- 
based mechanism establishes a responsive solution to a long-term allocation conflict 
and allows harvesting opportunities to respond to client demand. These are impor- 
tant success stories to share with other regions. 

Even as we recognize these successes and recommit to healthy fisheries, we must 
do more to address the challenges faced by independent fishermen and coastal fish- 
ing communities. Strong, resilient and profitable fisheries and fishing communities 
must be a goal of this reauthorization. I will highlight three objectives critical to 
achieving this goal. First, maintain productive fisheries that are accessible to coast- 
al fishing fleets. Second, provide a regulatory environment that respects and sup- 
ports fleet diversity and fleet diversification. Third, develop cost effective and fleet 
compatible catch monitoring pro^ams that integrate existing tools to meet manage- 
ment needs. Congress has established National Standards and guidelines that high- 
light the importance of small fishing businesses and coastal communities, but we 
need to do more through reauthorization and implementation to realize their prom- 
ise. With the rest of my testimony, I will describe the challenges coastal fishermen 
and fishing communities face and suggest solutions. 

Healthy Fishing Communities 

The primary challenge coastal fishermen face is the unintended consequence of 
success — success at addressing overcapitalization in U.S. fisheries. The Fisheries 
Conservation and Management Act of 1976 promoted the U.S. fishing industry’s 
capitalization and exploitation of coastal fisheries by “consolidating control over ter- 
ritorial waters” and, eventually, eliminating the foreign fleets that were fishing 
close to our shores. We were so successful in capitalizing the Nation’s fisheries that 
the 1996 and 2006 amendments focused on controlling overcapitalization in U.S. 
fisheries and preventing overfishing. With the rallying cry of “too many fishermen 
chasing too few fish,” management downsized fishing fleets and rebuilt fish stocks. 
Limited access programs focused on consolidation, and fishing fleets were reduced 
by half, and then halved again in some regions. 

The unintended consequences of limited access and fleet consolidation have been 
two-fold: first, a dramatic reduction in fishing jobs, both at-sea and shore-side, and 
second, escalating cost of entry to limited access fisheries. Limited access programs 
have achieved the intended conservation and safety objectives, but in some cases 
have overshot consolidation objectives to the detriment of small fishing businesses 
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and fishery dependent communities. I would call to Congress’ attention that the new 
threat to fishing communities is too few fishermen, not too many. Our fisheries are 
fully prosecuted but by a fragment of the fleet that once filled the harbors, and 
empty harbors hurt coastal economies. 

In Alaska, limited access privileges cost far in excess of the boats and fishing gear 
required for harvesting the associated quota. The capital costs to enter a fishery 
have become a significant barrier for independent fishermen in many coastal com- 
munities, particularly to residents of remote and, in Alaska’s case, primarily native 
communities. Taken together, these unintended consequences are eroding coastal 
economies. 

Historically, community-based small boat fishermen have prospered through di- 
versification, engaging in multiple fisheries on an annual or periodic basis. Fishing 
is a risky business in every dimension — fish stocks fluctuate, markets fluctuate, and 
the weather changes by the minute. To address risk, fishermen have weathered the 
low in one fishery by shifting to another. The importance of this diversification was 
recently documented in a paper entitled: Income diversification and risk for fisher- 
men, by Kasperki and Holland, along with a disconcerting evaluation of recent 
trends. Conclusions from the study, which was published in the 2012 Proceedings 
of the National Academy of Science (PNAS 2012) included: 

• Diversification can substantially reduce the variability of income and therefore 
risk from commercial fishing. 

• The current fleet of vessels on the U.S. West Coast and in Alaska is less diverse 
than at any point in the past 30 years. 

In fisheries, less diversification means more risk, but in many fisheries diver- 
sification now demands large investments in access privileges. Consolidation of ac- 
cess privileges further escalates costs, making diversification challenging if not im- 
possible for many small operations. Dependent on one or two fisheries, these small 
businesses are now economically vulnerable to cyclical downturns in fish stocks or 
prices. 

In Alaska, commercial fishing is the largest private sector employer. In our re- 
mote and often isolated communities, few if any alternative employment opportuni- 
ties exist. Once fishing jobs are lost, families must relocate to seek employment else- 
where with devastating impacts on community stability. I see the same dependence 
and community impacts occurring in Maine, Oregon, and North Carolina — in fact, 
all around our country. Losing access means losing a way of life and, ultimately, 
losing community. Our nation cannot afford to lose these jobs, these small busi- 
nesses, or these coastal communities. 

Congress has recognized the importance of community-based fishing fleets and 
fishery dependent communities in National Standard 8, in the Limited Access Privi- 
lege Provisions, and in Section 303(a)(9). We applaud these past efforts, but would 
suggest reauthorization needs to tip the balance more towards these standards and 
do more to provide for the sustained participation of small boats and fishery depend- 
ent communities. Experience has established that the conservation and manage- 
ment benefits associated with limited access can be achieved with limited consolida- 
tion of the fleet and limited consolidation of access privileges. With a rational frame- 
work for fishing that eliminates the race for fish, a healthy resource can support 
a relatively large fleet, which in turn supports harvesting and support sector jobs 
and coastal economies. On a national level, more emphasis needs to be placed on 
the fishery management goal of healthy fishing fleets supporting thriving fishing 
communities. 

Congress can tip the balance toward healthy fishing communities by strength- 
ening National Standard 8(B), removing “To the extent practicable,” or with a 
change to Section 303(a)(9). This section currently requires a fishery impact state- 
ment; we suggest Congress consider requiring a fishing community plan that details 
how small fishing businesses will be accommodated and what strategy will be imple- 
mented to provide for the sustained participation of fishing communities. These 
plans could include any number of approaches, such as caps on quota and fleet con- 
solidation, area and quota set asides for community-based boats, permit banks, or 
fishery trusts. The plans would be designed by regional councils with the engage- 
ment of stakeholders to promote viable community-based fishing operations and 
healthy fishing communities for specific regions and fisheries under their jurisdic- 
tion. 

Certainly other aspects of the MSA could be amended to focus on the needs of 
small, independent fishing businesses and fishery dependent communities. We sug- 
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gest these two areas as starting points and would be happy to work with the Com- 
mittee and Congress to further develop these ideas. 

Regulatory Flexibility: Observers and Electronic Monitoring 

Commercial fishermen operate in an increasingly regulated environment, and one 
that seems increasingly challenging to small businesses. This regulatory inflexibility 
is the second major challenge community-based fishing fleets face. To explain this 
challenge, I would focus the Committee’s attention on catch monitoring as a prime 
example and one that we ask be addressed through reauthorization. 

Accurate monitoring of catch is important, and a goal ALFA embraces for all fish- 
eries. The North Pacific has an industry funded observer program that was restruc- 
tured in 2013. Among other changes, the restructured observer program expanded 
coverage to include the halibut fleet and sablefish vessels under 60 feet in length. 
The National Marine Fisheries Service (NMFS) clarified that the agency’s “primary 
monitoring need” for the halibut/sablefish fleet was “total catch composition and 
species discards, to complement the existing [International Pacific Halibut Commis- 
sion] dockside monitoring program.” ^ 

Small boats represent 90 percent of the vessels directly regulated under the re- 
structured observer program, and placing human observers on these vessels pre- 
sents special problems. Living space on small boats is cramped at best. Fishermen, 
fisher women, and fishing families spend months living in a space that is roughly 
equivalent in size to a station wagon. Fishing time is weather-dependent, and boats 
can wait in town for weeks for fishable weather. Few boats have an extra bunk to 
offer an observer, and almost none can provide privacy. Observers must be fed and 
housed during and between fishing trips and vessel owners must purchase personal 
indemnity insurance and add safety equipment to accommodate observers. Observ- 
ers need space for their sampling equipment and room to work both on deck and 
in cramped living quarters. In sum, human observers impose costs, safety issues, 
intrusions, and disruptions for small fishing boats and their crews. 

In contrast, electronic monitoring (EM), which is used to monitoring the same 
fisheries in neighboring British Columbia, collects necessary data without any of 
these issues. An EM unit sits idle while the boat waits for safe fishing weather, re- 
quiring neither a hotel nor food. EM units do not need bunk space to sleep. EM 
units do not get seasick, nor are they precluded from working on deck by safety con- 
cerns during particularly rough weather.® Vessel owners do not have to buy addi- 
tional safety equipment or purchase liability insurance for EM units. EM automati- 
cally turns on when a boat sets or hauls gear, providing an accurate and re- 
creatable record of catch. And EM is accurate. To quote a 2009 article that evalu- 
ated EM monitoring of yelloweye rockfish: 

Since these data come from video footage collected at the moment of capture, 
the video estimate cannot be corrupted by misreporting of discards or by dump- 
ing fish after being retained. Thus, the video data provide an unbiased and vir- 
tually independent catch estimate — rare in fisheries monitoring — that captures 
the extent to which the official catch accounting systems might be biased."^ 

Alaska’s halibut/sablefish fleet uses hook and line gear to harvest fish. Fish are 
hauled aboard one at a time, which makes this fleet particularly well suited to EM. 
As each fish is brought aboard, it can be recorded on video. Likewise the gear, a 
single line with hooks attached, is deployed from one point on the boat and can eas- 
ily be video monitored. In short, EM can be used to secure the catch and bycatch 
data NMFS identified as its objective for this fleet. 

During the two years leading to implementation of the restructured observer pro- 
gram, ALFA and other fixed gear organizations highlighted the importance of pro- 
viding an integrated catch monitoring system that included EM to be compatible 
with small boats. To ensure EM was ready for implementation concurrent with the 
2013 launch of the restructured observer program, ALFA initiated an EM Pilot Pro- 
gram 2011. Likewise, the Council signaled its intent that EM be used as an alter- 
native to human observer coverage. The Council stated: 

“The Council also approved a motion to task the Observer Advisory Committee, 
Council staff, and NMFS staff to develop electronic monitoring as an alternative 
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tool for fulfilling observer coverage requirements with the intent that it be in 
place at the same time as the restructured observer program.” ® 

In the pilot program, ALFA’s responsibility was to refine EM deployment and op- 
eration, capturing costs and equipment effectiveness. NMFS’ role was to identify the 
performance standards and regulatory structure necessary to integrate EM with the 
restructured observer program. As the Council noted, the pilot program was “in- 
tended to provide operational experience and thus a basis for adding any necessary 
specificity to the reflations.” ® 

EM lived up to the fleet’s expectation regarding performance, dependability and 
costs. Over two years, EM systems were deployed on 41 fishing trips and monitored 
215 longline hauls. The EM systems captured a complete video record of 95.3 per- 
cent of the hauls. Notably, 94 percent of captured fish on sets reviewed were identi- 
fied by species, with the remainder identified to a species grouping (e.g., rougheye/ 
shortraker rockfish). It is also significant that at $200-$330 per day, EM monitoring 
costs were less than observer costs under Alaska’s previous “pay as you go” observer 
program and Va of the $980 per day observer costs under the 2013 restructured ob- 
server program. This finding is consistent with data from EM pilot programs in the 
U.S. and with the British Columbia EM program, which have daily costs that range 
from $194 per day to $580 per day, with the upper end cost in a Canadian trawl 
fishery.'^ In short, EM promises significant cost savings to the fishing industry, 
where observer programs are industry funded, and savings to NMFS where the Fed- 
eral Government is footing the bill. EM has also proved reliable and fully capable 
of providing the assessment of catch and catch composition that NMFS identified 
as the primary monitoring objective for the North Pacific halibut/sablefish fisheries. 

Despite these promising results, EM was dropped from the restructured observer 
program months before implementation. In its place, NMFS provided a voluntary 
EM pilot program in 2013 that did not provide an alternative to observer coverage. 
NMFS’ current focus is on testing new EM technology that automates review but 
requires stereo cameras in a controlled environment. This technology may prove re- 
liable at some future point and may be compatible with small boats, although the 
former is uncertain and the later appears unlikely given costs and deck space re- 
quirements associated with this new system. Please remember that cost effective, 
reliable, and fleet compatible EM systems are available and in use now in other 
countries to gather at sea data. The absence of this monitoring alternative in the 
U.S. is inflating observer costs and contributing to fleet consolidation and job loss, 
particularly in small boat fisheries. 

ALFA supports the collection of at-sea fisheries data to support sustainable man- 
agement of our marine resources. We also support ongoing technology development. 
That said, an open ended pursuit of the perfect should not be the enemy of the good. 
We continue to work toward EM integration in Alaska and, with the support of our 
Congressional delegation, recently engaged NMFS in an Alaska EM fixed gear work- 
shop to develop EM cooperative research strategies for 2014. This cooperative re- 
search will continue to pilot test the new stereo EM systems but will also deploy 
proven EM technology with pre-implementation objectives, a focus on fleet and com- 
munity capacity building, and rapid feedback to vessel operators to improve per- 
formance. 

To ensure success of this cooperative effort and EM advancement on a national 
scale, long-term funding, open collaboration, and Congressionally mandated commit- 
ment to EM integration are a necessity. We ask that Congress assist in furthering 
EM in Alaska and nation-wide by strengthening two MSA sections and creating a 
catch monitoring section: 

(1) Section 313 of the Magnuson-Stevens Act authorizes the North Pacific Coun- 
cil, in consultation with the Secretary of Commerce, to establish a fee system 
to fund Alaska’s observer program. The fee may be used to “. . . station ob- 
servers or electronic monitoring systems on board fishing vessels . . .”® At 
present, the full revenue stream from the industry is dedicated to deploying 
observers on boats in Alaska and NMFS has determined that fees cannot be 
used to develop EM alternatives without further regulatory action. That needs 
to change. Observer fees paid by the industry must be available for EM devel- 
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opment and deployment. A portion of the observer tax revenue generated by 
the sablefish/halibut fleet should be dedicated to EM deployment as an alter- 
native to observers. Only then EM will have a sustained, industry-funded rev- 
enue source. 

(2) Section 303(b)(8) Discretionary provisions, amend to read: Require electronic 
monitoring, as a first consideration, or observers be carried on board a 
vessel of the United States engaged in fishing for species that are subject to 
the plan, for the purpose of collecting data necessary for the conservation and 
management of the fishery; except that such a vessel shall not be required to 
carry an observer on board if the facilities of the vessel for the quartering of 
an observer, or for carr 3 dng out observer functions, are so inadequate or un- 
safe that the health or safety of the observer or the safe operation of the ves- 
sel would be jeopardized; (change in bold) 

(3) ALFA requests the following directives be included in a new catch monitoring/ 
EM section: 

• Direct NMFS to identify fishery specific monitoring objectives for all fisheries 
with at-sea monitoring requirements, and to include all stakeholders in the 
planning process from the beginning to identify the right combination of cost 
effective and fleet compatible monitoring tools; 

• Direct NMFS to provide EM to small fixed gear boats now, as an alternative 
to observers, where at-sea monitoring is required. 

Summary 

In sum, ALFA’s membership recognizes that the MSA created a successful man- 
agement structure for our Nation’s fisheries and we have benefited from that suc- 
cess in the North Pacific. The heightened emphasis on resource rebuilding that was 
central to the last reauthorization is still essential to long-term resource health and 
we ask that Congress recommit to resource goals. Healthy fisheries need fish and 
productive ecosystems. 

We ask that the Committee also recognize the unintended consequences of fleet 
consolidation and the growing trend toward too few fishermen. These trends are cre- 
ating significant challenges for the Nation’s small fishing businesses and fishery de- 
pendent communities. Independent small boat fishermen need affordable access to 
a diverse array of fisheries and a flexible regulatory system scaled to meet their 
needs. Coastal fishing communities need relatively large, diverse fleets that provide 
jobs, revenue and long-term viability. We ask that the Committee build on existing 
National Standards and guidelines to identify durable strategies that strengthen 
small fishing businesses and secure sustained community participation in local fish- 
eries. Finally, we urge the Committee to consider amendments to support integra- 
tion of EM with existing and proposed catch monitoring systems to collect high qual- 
ity data that is cost effective and fleet compatible. 

Thank you for the opportunity to testify. 

Senator Begich. Thank you very much. 

Next, I have Mr. Gease. 

Ricky? You’re next. Thanks. 

STATEMENT OF RICKY GEASE, EXECUTIVE DIRECTOR, 
KENAI RIVER SPORTFISHING ASSOCIATION 

Mr. Gease. Yes. 

Thank you, Mr. Chairman, members of the Committee. 

My name is Ricky Gease. I am the Executive Director of Kenai 
River Sportfishing Association and I recently served on the Morris- 
Deal Commission that looks for a vision of recreational fisheries 
management nationally, and also integration into the Magnuson- 
Stevens Act. 

I want to first say that I think the Magnuson-Stevens Act is very 
successful and I support its reauthorization. 

I want to take a moment to describe how you make a gem. There 
are three stages to gem making: first is you make a rough cut, you 
get the basic shape and characteristics; the second stage is you 
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make the finishing cuts where you get all the facets in place; and 
the third stage is you polish the gem so it sparkles and shines. 

I think in the reauthorization process, we can hear from the com- 
mercial fisheries that we’re in the polishing stage where we try and 
make these fisheries sparkle and shine. For conservation, I think 
we’re in the second stage where we’re trying to figure out all the 
different facets of the conservation that was based in the 2006 re- 
authorization process. For example, are the 10-year timelines cor- 
rect for species that are long-lived, or maybe very low abundance, 
or incidentally caught, or we don’t have enough data on it for sci- 
entific research? 

I think for the recreational fisheries in this country, we’re asking 
to be in stage one in this reauthorization process where we get the 
basic definitions, characteristics, and tools in the toolbox for regu- 
lators and managers to realize the full economic and social values 
of these very important recreational fisheries. I think on board are 
people on the regional councils and advisory panels that represent 
the recreational community. I think NOAA is on board. They’re 
having recreational summits, the second one this year in 2014. 
They had the first one in 2011. I think MFAC, to the Secretary of 
Commerce, is on board with this, and I just talked about the Mor- 
ris-Deal Commission that has a set of recommendations out for na- 
tional recreational fisheries. 

Fundamentally, recreational fisheries are different in manage- 
ment than commercial fisheries and they differ in four important 
manners. First one is: Recreational fisheries have a currency based 
in angler days, not in poundage harvested by the metric ton as in 
the commercial fisheries. 

The second one has to do with maximum sustained production: 
Getting the most number of fish in an ecosystem, so anglers have 
a — more fish means more angler days, basically. That’s in contrast 
with our commercial fisheries where you’re looking for maximum 
sustain yields, where the harvest is maximized so, you know, 
through processors and harvesters and it goes through into the re- 
tail markets on to the consumer. 

Fourth way — or the third way then is: In recreational fisheries 
we want stable seasons and we want stable bag limits. So there’s 
not a lot of in-season tweaking to what’s happening in a rec- 
reational fishery. In our commercial fisheries, we have very intense 
data management-driven systems so that you can fish at MSY 
without overfishing. 

I think in the fourth way they differ is just in the economics 
themselves. Commercial fisheries generate small values per fish 
multiplied over large volumes of fish harvested. In the recreational 
fisheries there are large values generated but from the smaller 
numbers of fish. And those values percolate into the tourism indus- 
try, the retail industry through gear, boats, fishing rods and reels, 
and also into the transportation industry, and then also into the 
real estate industry, where people, to pursue their passion for fish- 
ing, buy second homes and cabins and whatnot. 

I think, in Alaska, there are some important issues that we talk 
about in terms of economics. The king salmon issue has been 
brought up, I think, in the Cook Inlet recent declaration for king 
salmon. We’ve had some uncertainty whether or not the rec- 
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reational losses that happen in Cook Inlet, whether they really 
factored into the overall allocation, or how they factored into the 
overall allocation for those losses that we experience in 2012. 

I think in terms of the catch sharing plan for halibut, there were 
a couple of issues. One with catch shares, and with the allocation 
process. With catch shares, it’s a great tool for the commercial fish- 
ing industry, but I think a better approach in the recreational in- 
dustry is not individualized shares but a collective share, either 
based on a local level or on a regional level, where there are agen- 
cies that can have quota for the recreational sector. And we’re un- 
clear as to whether or not those tools exist in the toolbox currently 
in MSA. 

And then, finally, for allocations, in the allocation issues on that. 
The decision between the halibut catch share plan was based on 
historical harvests of fish and not necessarily on social economic 
data. And I think that’s an adjustment that we can look forward 
to to try and get more of our allocation decisions based on socio- 
economic data instead of just historical harvest data. 

Thank you for the opportunity. 

[The prepared statement of Mr. Gease follows:] 

Prepared Statement of Ricky Gease, Executive Director, 

Kenai River Sportfishing Association 

Thank you Mr. Chairman, members of the Committee, for the opportunity to tes- 
tify on the reauthorization of the Magnuson-Stevens Fishery Conservation and Man- 
agement Act (Magnuson-Stevens Act or MSA). 

First, MSA has been successful and I support reauthorization. Second, rec- 
reational fisheries values need to be given due consideration in the reauthorization. 

The metrics that define success, and therefore the management strategies, be- 
tween recreational and commercial fisheries are fundamentally different. While the 
purposes of the Act would be beneficial to both commercial and recreational fisheries 
conservation, the application of the Acts regulatory mechanisms and Stakeholder in- 
volvement largely focuses on commercial fisheries to the exclusion of recreational 
fisheries interests. In the current reauthorization process for MSA, a principal focus 
needs to be a clear recognition and understanding of the essential nature of rec- 
reational fisheries management, and then delivery of the necessary and proper tools 
to both regulators and managers so that recreational fisheries can be managed to 
realize their full economic and social values. 

Successful management of recreational fisheries differs from commercial fisheries 
in fundamental ways: 

1. Angler days (daily bag limits) vs. poundage (metric tons): whereas commercial 
fisheries maximize value by the metric ton, as measured by pounds of fish har- 
vested and processed, recreational fisheries meiximize economic and social val- 
ues by optimizing the overall number of angler days sustained in a manner that 
provides for a reasonable expectation of harvesting fish throughout the season. 

2. Maximum sustained production (MSP) vs. maximum sustained yield (MSY): 
while economic value is optimized in commercial fisheries when managing for 
maximum sustained yield, economic and social values are optimized in rec- 
reational fisheries when managing for maximum sustainable production. More 
fish available in the overall ecosystem means more opportunity for the angler 
to catch a fish — more fish means more angler days. 

3. Predictable seasonal management vs. flexible inseason management: whereas 
management for MSY in commercial fisheries requires that intense, timely and 
flexible inseason management systems be in place, management for MSP in rec- 
reational fisheries, through a conservative approach in daily and or annual bag 
limits, allows for seasonal reporting predicated on minimizing the need for 
inseason adjustments to methods and means or bag limits. 

4. Value-added economics vs. value economics: while the economics of commercial 
fisheries are based upon profit generated by the metric ton, with smaller mar- 
gins per fish generated from large numbers of harvested fish, the economics of 
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recreational fisheries is the inverse, where profit is generated from angler op- 
portunity that produces larger margins per fish on fewer numbers of harvest- 
able fish. Whereas profits from commercial fisheries are typically realized with- 
in the seafood industry (harvesters, processors, wholesalers, retailers), profits 
from recreational fisheries are typically more widespread to include the tourism, 
retail, and real estate industries (charters, lodging, restaurants; fishing equip- 
ment such as boats, rods, reels, tackle; and secondary residences for fishing, re- 
spectively.) 

The value and benefits of recreational fisheries are largely ignored in the current 
authorization of MSA and the current MSA reauthorization process is the time to 
finally address this shortcoming with respect to recreational fisheries management. 
To illustrate this pressing need, let’s look at our experiences with management of 
recreational fisheries in Alaska. 

The Alaskan Experience in Recreational Fisheries Management 

Fisheries are big business in Alaska. Commercial fisheries in Alaska generate 
roughly one half of the landings of the U.S. commercial fishing industry.^ Rec- 
reational fisheries in Alaska are among the top five states in generating non-resi- 
dent fishing expenditures.^ Together these fisheries generate approximately $6 bil- 
lion ^ in economic impacts and contributions to the Alaskan economy, with rec- 
reational values about $1.4 billion of the overall total, and split evenly between 
resident and non-resident angler activity. 

• In Alaska, commercial and recreational fisheries generate comparable tax reve- 
nues to state and local governments, both typically in the $100 million plus 
range.® 

• About 80 percent of all angler activity in Alaska is focused on salmon and hal- 
ibut, both species that are influenced by the regulatory authority of the MSA. 
Recreational fisheries utilize less than five percent of the overall salmon har- 
vests and less than 10 percent of the overall halibut harvests in Alaska.® 

• The Cook Inlet basin in Southcentral Alaska is home to the state’s largest popu- 
lation center with some 400,000 residents, nearly two thirds of the overall popu- 
lation. Half of all tourism trips occur in the Cook Inlet region — while one in five 
visitors buy a non-resident sport fish license, these sport anglers generate 40 
percent of the tourism revenues in Alaska.'^ 

• In Cook Inlet, nearly 200,000 resident and non-resident anglers generate 60 
percent of all recreational fishing activity in Alaska. The Kenai River watershed 
supports the largest and most intensively used recreational fisheries in the 
state.® 

• Fisheries in Cook Inlet are a $1 billion industry, with recreational fisheries gen- 
erating some $800 million® and commercial fisheries generating some $200 mil- 
lion 1® in economic value. Commercial fisheries harvest more than 80 percent of 


^NOAA Fisheries, Fisheries of the United States, 2012 (2013), www.noaa.gov ! commercial-fish- 
eries ! fust fusl2l 

2 American Sportfishing Association, Sportfishing in America: An Economic Force for Con- 
servation (2013), asafishing.org I unloads I Sportfishing in America January 2013.pdf 

^Marine Conservation Alliance, The Seafood Industry in Alaska’s Economy (2011), 
www.marineconservationalliance.org I wp-content ! uploads ! 2011 !02l SIAE Feb2011a.pdf 

^Alaska Department of Fish and Game, Economic Impacts and Contributions of Sportfishing 
in Alaska, 2007 Report (2008), www.adfg.alaska.gov t static (home I library ! pdfs t sportfish 1 2007 
economic impacts 

® Alaska Resource Development Council, RDC Annual Report (2013), www.akrdc.org I member- 
ship I annualreport I annualreport2013.pdf 

® Kenai River Sportfishing Association, Economic Values of Sport, Personal Use, and Commer- 
cial Salmon Fishing in Upper Cook Inlet (2008), www.krsa.com I documents I KRSA%20 
Economic%20Values%20Report.pdf 

'^McDowell Group, Inc., Alaska Visitor Statistics Program VI: Summer 2011 (2012), 
www.mcdowellgroup.net I pdf! publications 1201 lAVSP-FullReport.pdf 

® Kenai River Sportfishing Association, Economic Values of Sport, Personal Use, and Commer- 
cial Salmon Fishing in Upper Cook Inlet (2008), www.krsa.com I documents / KRSA%20Eco 
nomic%20Values%20Report.pdf 

® Alaska Department of Fish and Game, Economic Impacts and Contributions of Sportfishing 
in Alaska, 2007 Report (2008), www.adfg.alaska.gov t static (home (library j pdfs t sportfish 12007 
economic impacts 

i®Alaska Salmon Alliance, Cook Inlet Drift and Set Net Salmon Fisheries (2013), 
www.aksalmoneilliance.org I wp-content / uploads / 2013 1 06 1 AlaskaSalmonAllianceReport060713 
.pdf 
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the salmon and halibut caught in Cook Inlet, while recreational fisheries har- 
vest less than 20 percent of these fish.^^ 

• In terms of generating food security for Alaskans, especially lower income fami- 
lies, ample access to locally harvested seafood by residents in the recreational 
fisheries of Cook Inlet affords people who live on the Kenai Peninsula to eat 
three times the national average of seafood per year. On the Kenai, 90 percent 
of seafood eaten by residents originates in the non-commercial fisheries; 50 per- 
cent of households eat fish two or more times a week, while 40 percent eat fish 
once a week.^^ 

In Cook Inlet, the economic and social values of recreational fisheries greatly sur- 
pass those of the commercial fisheries by every available measure. Recreational fish- 
eries are a classic value-added industry, and Cook Inlet is a prime example of this. 
State and Federal fisheries management systems — designed primarily to accommo- 
date commercial fisheries — continue to grapple with the profound and ongoing chal- 
lenges of integrating two fundamentally different visions of fisheries management 
in Cook Inlet, Alaska and elsewhere in the Nation. 

Regionally, the most recent example of the ongoing and institutionalized bias 
against recreational fisheries comes in the form of the 2012 Federal emergency eco- 
nomic disaster declaration by the Secretary of Commerce for king salmon in Alaska, 
which includes the Yukon, Kuskokwim and Cook Inlet regions in Alaska. 

In Cook Inlet, 2012 estimates of lost revenues from low numbers of returning king 
salmon were $33 million, with $17 million in the recreational fisheries and $16 mil- 
lion in the commercial fisheries. Problematic issues in Cook Inlet with the Federal 
declaration include: 

• While significant losses have occurred in the Cook Inlet recreational fisheries 
since 2011 due to conservation issues with king salmon, only the commercial 
losses in 2012 have so far triggered an economic disaster declaration in Cook 
Inlet salmon fisheries. 

• Debate is now ongoing at the state and Federal level as to whether or not eco- 
nomic losses in the Cook Inlet recreational fisheries in 2012 can be counted to- 
wards the overall lost fishing revenues to the region, or do only the commercial 
fishery losses count, based on competing interpretations of current MSA lan- 
guage. 

• There is no discussion of the continuing economic losses being realized in the 
Cook Inlet recreational fisheries, whereas continuing economic losses in the 
commercial fisheries along the Yukon due to king salmon conservation issues 
are being tracked and accounted for in ongoing economic disaster declarations. 

• In 2002 the Kenai king salmon fishery was voted as the number one sport fish- 
ery in the United States by Field and Stream; in the past few years the 
inseason restrictions and closures of the Kenai king sport fishery has made 
front page news of the Wall Street Journal, yet questions remain if such eco- 
nomic losses are applicable. 

Regarding halibut in Cook Inlet and Alaska, for more than two decades there has 
been a contentious and ongoing dialogue on how to best conserve and allocate hal- 
ibut between the recreational and commercial sectors. Catch shares and allocation 
have been front and center in the debate. 

Commercial catch shares for halibut in Alaska have been used successfully but 
their application to recreational fisheries remains controversial: 

• While catch shares in Alaska through commercial halibut IFQs have proven to 
be a beneficial tool for commercial fisheries management (reduced excess cap- 
italization, increased prices, improved safety and fish quality), their implemen- 
tation in recreational fisheries has been strongly resisted as being the wrong 
tool and impracticable. 


Kenai River Sportfishing Association, Economic Values of Sport, Personal Use, and Commer- 
cial Salmon Fishing in Upper Cook Inlet (2008), www.krsa.com I documents !KRSA%20Econo 
mic%20Values%20Report.pdf 

i^Loring, Phillip, Gerlach, Craig, Harrison, Hannah, Food Security on the Kenai Peninsula, 
Alaska: A Report on Local Seafood Use, Consumer Preferences, and Community Needs (2013), 
http: I ! ine. uaf.edu / were I wp-content ! uploads 12013! 02 / Loring-et-al-2012-Kenai-Peninsula-Food- 
Security-Report-vfinal.pdf 

Acting Secretary of Commerce Rebecca Blank, Department of Commerce Determination for 

Alaska (2012), www.nmfs.noaa.gov j stories i 2012] 09 i 09 13 12disaster determinations.html 

#see below 



53 


• There have been repeated failed attempts to introduce catch shares into the rec- 
reational community on an individualized basis through charter captains, 
whereas industry primarily supports a collective approach where the halibut al- 
location is provided to the charter sector as a whole then distributed through 
the traditional sport fishing management tools of methods and means, time and 
area, such as daily and or seasonal bag limits. 

• Despite this, regulatory efforts still continue to force use of individualized catch 
shares in recreational fisheries through the Guided Angler Fish in the new Hal- 
ibut Catch Share Plan. The recreational sector in Alaska is clear in its opposi- 
tion to an individualize approach to catch shares in halibut management. 

• The recreational fishing sector continues to be supportive of a market based so- 
lution whereby a fiscal mechanism exists to compensate reallocations of halibut 
in either direction between the recreational sector as a whole and commercial 
IFQ holders. Currently there is no such sector based approach for the rec- 
reational fishing industry as a whole to acquire, hold and trade halibut quota. 

Allocation between the recreational and commercial sectors in the recent Halibut 
Catch Share Plan was based primarily on historical harvest data, not socio-economic 
data that would have based the primacy of allocation on an overall optimization of 
economic values of these fish. 

• Federal regulators, managers and researchers basically punted when it came 
time to generate useful socio-economic data on the recreational sector that could 
be used when deciding how best to allocate the halibut resource between com- 
peting sectors. 

• A variety of reasons were given in setting aside useful discussion of economic 
performance in the recreational sector — too difficult to generate data, too expen- 
sive to generate data, lack of familiarity with how socio-economic values are 
generated in recreational fisheries, not sure how to compare economic values be- 
tween recreational and commercial fisheries. 

• Nationally, NOAA does not generate economic values for recreational fishing in 
its annual report Fisheries of the United States. However, many state, industry, 
university, and non-governmental agencies can and do generate economic per- 
formance data and reports for recreational fisheries in the United States. 

Summary 

Currently we lack standardized and operational methodologies to first account for 
economic values generated in recreational fisheries and then to provide economic 
analysis that puts all participants on equal footing in evaluating economic impacts 
and contributions of allocation decisions on national, regional and local economies. 
One cannot really imagine the landscape of our national or global financial markets 
if economic data on the performance of either stocks or bonds was unavailable in 
a timely manner, yet we continue to do so in the development and allocation of our 
national fisheries resources. 

In Alaska and elsewhere in the United States, the recreational fishing community 
has long endured the adverse impacts that stem from the lack of recognition and 
corresponding lack of appropriate regulatory and management tools for recreational 
fisheries in MSA. 

In the development of a gem stone, there are three stages: the first step is the 
initial rough cut; the second part involves refining and finishing cuts; and the third 
phase centers on multiple turns of polishing with increased refinement until a spar- 
kle and shine. 

Relative to this current MSA reauthorization process, I think it would be fair to 
characterize the following: 

• For commercial fisheries, we are in the polishing stage as many of the facets 
have already been cut and refined in the initial and subsequent versions of the 
MSA; 

• Regarding conservation issues, with the rough cuts made in the 2006 MSA re- 
authorization that aimed to end overfishing in 10 years, we are most likely in 
the second stage, with further refinements necessary in the 10 year timelines 
relative to long-lived species, to those species where scant research data is 
available, and or those species that are sporadic or sparse in abundance. 

• For recreational fisheries, we find ourselves still awaiting action for the initial 
rough cut, where the characteristics and nature of the Nation’s recreational 
fisheries are functionally recognized in MSA. 
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• It is reasonable that recreational fishery management objectives be stated in 
terms of angler-days of opportunity alongside guideline harvest quotas for 
shared fisheries. 

The national recreational fishing community has been proactive in developing a 
conceptual framework for how recreational fisheries can and should be incorporated 
into the MSA. More so now than ever before, one can hear the recreational fishing 
voices from local, regional and national perspectives: 

• recreational fishing advocates on the regional fishery councils and advisory pan- 
els; 

• those on the Marine Fishery Advisory Committee to the Secretary of Commerce; 

• those who participated in the Morris-Deal Commission on Recreational Fishing; 

• those attending the upcoming 2014 NOAA Fisheries Saltwater Recreational 
Fishing Summit; and 

• the millions of anglers who want to know that their voices are heard, concerns 
are met, and ultimately that conservation of our national marine fisheries and 
management of recreational fishing is secure. 

Thank you for the opportunity to provide a perspective from a member of the 
Alaskan recreational fishing community. MSA has been successful and I support its 
reauthorization. Recreational fisheries values need to be given due consideration 
during the reauthorization process. MSA needs to recognize the unique ability of the 
recreational fishing community to generate very large economic values and impor- 
tant jobs, so that the full capacity of this value added industry is fully realized. Our 
hope is that this process will produce a more productive dialog that furthers the 
cause of marine conservation while providing recreational anglers with access and 
meaningful opportunity to our national fishery resources. 

Senator Begich. Thank you very much. 

Michael LeVine. 

STATEMENT OF MICHAEL LeVINE, 

PACIFIC SENIOR COUNSEL, OCEANA 

Mr. LeVine. Good morning, Mr. Chairman and Senator Cant- 
well. 

My name is Michael LeVine. I’m Pacific Senior Counsel for 
Oceana. Oceana is an international non-profit organization dedi- 
cated to using science, law, and public engagement to protect and 
restore the world’s oceans. Our Pacific work is headquartered in 
Juneau, Alaska. And I, along with eight colleagues, live and work 
there. 

As you know well, Mr. Chairman, Alaskans have a special con- 
nection to the oceans. We are fortunate that for the most part, 
Alaska’s oceans are healthy, vibrant and productive. And we de- 
pend on those healthy ocean ecosystems for economic opportunity, 
food security, recreation, cultural continuity, and many other as- 
pects of our daily lives. 

Our challenge now, in Alaska and around the country, is to make 
sustainable choices. In the face of changing conditions, including 
ocean acidification and growing population, how do we best meet 
our needs today without sacrificing the ability of future generations 
to meet theirs? Fortunately, the principle law governing manage- 
ment of fisheries provides tools and incentives to meet that chal- 
lenge by moving toward ecosystem-based management. 

The Magnuson-Stevens Act reflects a commitment to sustainable 
management and conservation of ocean resources in Alaskan wa- 
ters and in the rest of the country. And it has been remarkably 
successful in meeting that goal. The success of the Magnuson-Ste- 
vens Act is reflected in the large invaluable commercial fisheries in 
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the Gulf of Alaska, Bering Sea and Aleutian Islands. These fish- 
eries generate vast revenue, food and employment and they are 
generally recognized as some of the best managed in the world. 

Healthy fisheries like these depend on healthy ocean ecosystems. 
They also affect those ocean ecosystems by removing large quan- 
tities of fish every year and reducing populations by 60 percent or 
more from their historic averages. If not properly managed, the 
substantial removals of biomass and other important impacts of 
large commercial fisheries, like bycatch and habitat destruction, 
can significantly alter the marine environment. We must, therefore, 
make choices about fisheries that ensure protection of the marine 
ecosystem on which they depend. 

Ecosystem-based management approaches are the most effective 
way to guide those choices. For fisheries, ecosystem-based manage- 
ment requires moving away from decisions focused narrowly on one 
species or stock. It is not sufficient simply to maintain populations 
of individual species at levels that will sustain commercial fish- 
eries. Rather, managers must seek to maintain the ecosystem in a 
healthy, productive and resilient condition so that it can provide 
the services like fisheries that humans need and want. 

The North Pacific Fishery Management Council in Alaska region 
of the National Marine Fisheries Service have been leaders in the 
effort to implement these approaches. At its most recent meeting, 
the North Pacific Fishery Management Council voted unanimously 
to adopt an ecosystem approach and vision statement. The Coun- 
cil’s action builds on its leadership to further a conversation about 
the ecosystem and to consider ecosystem impacts and its decisions 
about fisheries. 

Congress can enhance these efforts by taking action, as it has in 
past reauthorizations, to strengthen the conservation mandate in 
the Magnuson-Stevens Act by providing additional tools and direc- 
tion for ecosystem-based management. Congress can formalize 
some of the strategies from the North Pacific, requiring develop- 
ment and implementation of fishery ecosystem plans, for example, 
and formally requiring protection of forage species. It can also re- 
sist calls to undermine conservation measures under the guise of 
needed flexibility. Annual catch limits and specific rebuilding tar- 
gets are important tools that have worked well in Alaska. They 
should not be changed to allow for decisions that prioritize short- 
term benefit over long-term sustainability. Nor should Congress 
undermine the National Environmental Policy Act. For all of their 
strengths, neither the substantive provisions in, nor the public 
process required by the Magnuson-Stevens Act substitute for 
NEPAs directives to consider a full range of alternatives and poten- 
tial impacts to the environment. 

More generally, good government choices are based on open, in- 
clusive, and fair processes. The oceans are a public resource man- 
aged by public agencies and information collected pursuant to that 
management should be available to the public. Additional restric- 
tions, either currently in place or purposed, are neither desirable 
nor necessary. Good management also requires diverse participa- 
tion and broader representation on councils, including tribes and 
conservation organizations, will help achieve that goal. 
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Ultimately, good decisions will maximize benefits and effi- 
ciencies. It is certainly true that some of the economic benefit from 
commercial fisheries returns to the states, United States, and their 
residents. But it may be time to think carefully about whether we 
Alaskans and Americans are getting fair value. We also must think 
carefully about where we are investing our limited resources. There 
is a very clear need for science to guide management. We can and 
must find ways to increase funding for science that will help us 
better manage individual stocks and better understand the ocean 
ecosystem and the impacts of fisheries on it. 

We all want healthy ocean ecosystems that support sustainable 
fisheries and vibrant communities. Though there is more to do, the 
Magnuson-Stevens Act has been overwhelming successful in help- 
ing move toward that goal. The very best thing we can do for the 
future of our oceans, and all of us, is to continue that momentum 
toward ecosystem-based management. 

[The prepared statement of Mr. LeVine follows:] 

Prepared Statement of Michael LeVine, Pacific Senior Counsel, Oceana 

Good morning, Mr. Chairman and Members of the Committee. Thank you for the 
invitation to participate in today’s hearing. My name is Michael LeVine, and I am 
Pacific Senior Counsel for Oceana. Oceana is an international nonprofit conservation 
organization dedicated to using science, law, and public engagement to maintain 
and restore the world’s oceans. Our headquarters are in Washington, DC, and we 
have offices in five states as well as Belgium, Belize, Spain, Denmark, and Chile. 
Oceana has more than 600,000 members and supporters from all 50 states and from 
250 countries around the globe. Our Pacific work is headquartered in Juneau, Alas- 
ka, and, together, our Pacific staff has more than 180 years of experience working 
and living in Alaska. 

Oceana seeks to further the movement toward ecosystem-based management for 
healthy ocean ecosystems that include sustainable fisheries and vibrant commu- 
nities. Our work in Alaska is central to that mission. The ocean waters off Alaska 
are vibrant and diverse — from relatively temperate areas in Southeast Alaska to the 
cold water coral gardens in the Aleutian Islands to the remote Chukchi and Beau- 
fort seas. All of these productive waters provide important habitat for a diverse 
array of fish, seabirds, and mammals. This biological abundance helps support com- 
munities, recreation, and some of the most important commercial fisheries in the 
world. 

Ecosystem-based management approaches are key to maintaining the healthy and 
resilient marine ecosystems that are the foundation of sustainable fisheries over the 
long-term. Changing climate and ocean conditions, habitat destruction, and declines 
in predator populations highlight the need to implement ecosystem-based manage- 
ment approaches, and the North Pacific Fishery Management Council (NPFMC) and 
National Marine Fisheries Service (NMFS) have taken important steps to move in 
this direction. The standards and process established by the Magnuson-Stevens 
Fishery Management and Conservation Act (MSA) are integral to those efforts, and 
we believe that — for the most part — the system is working well. In past reauthoriza- 
tions, Congress has advanced the conservation mandate of the MSA by strength- 
ening or adding provisions designed to further precautionary decisions and eco- 
system-based management, and we encourage you to do so again. Fundamental 
changes are not necessary, and, certainly. Congress should resist efforts to move 
backwards toward a regime that we know leads to unsustainable fisheries and poor 
management of ocean resources. 

My testimony today will focus on the importance of the ocean waters off Alaska 
and the manner in which the NPFMC and NMFS have implemented the MSA there. 
I will discuss the successes in moving toward ecosystem-based management and the 
opportunities to improve science, transparency, and representation. 

I. The North Pacific and Arctic Oceans 

Oceans and seas are our largest public domain. They cover more than 70 percent 
of the world’s surface, and good stewardship of our ocean resources is vital to our 
lives and livelihoods. As the U.S. Commission on Ocean Policy recognized, “the im- 
portance of our oceans, coasts, and Great Lakes cannot be overstated; they are crit- 
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ical to the very existence and well-being of the Nation and its people.” Similarly, 
President Obama wrote that “America’s stewardship of the ocean, our coasts, and 
the Great Lakes is intrinsically linked to environmental sustainability, human 
health and well-being, national prosperity, adaptation to climate and other environ- 
mental changes, social justice, international diplomacy, and national and homeland 
security.” 

Oceans provide economic opportunity, sustenance, recreation, cultural connection, 
and a variety of other services. Together, recreational and commercial fisheries pro- 
vide over 1.5 million jobs in the United States. Coastal tourism provides another 
28.3 million jobs and generates $54 billion in goods and services annually. In addi- 
tion, oceans provide essential protein to nearly half the world’s population. More 
than one billion people worldwide depend on fish as a key source of protein, and 
wild-caught ocean fish currently provide about as much animal protein to humans 
as eggs do. For these reasons and others, our priority for future decisions must be 
ensuring the long-term viability of our ocean resources through sustainable manage- 
ment based on science and precaution. 

Nowhere are these statements and their implications for management more im- 
portant than in Alaska. Our ocean waters — the Gulf of Alaska, Bering Sea, Aleutian 
Islands, and Chukchi and Beaufort seas — support rich and diverse marine life and 
important fisheries. 

A. The Gulf of Alaska, Bering Sea, and Aleutian Islands 

The Exclusive Economic Zone in the Gulf of Alaska, Bering Sea, and Aleutian Is- 
lands is larger than the combined Federal waters off the east and west coasts of 
the United States. It is home to thirty-eight species of seabirds, twenty-six species 
of marine mammals (including seals, Steller sea lions, walrus, sea otters, polar 
bears, whales, dolphins, and porpoises), and thousands of species of fish and inverte- 
brates. As in all ecosystems, this richness and diversity are part of a complex, inter- 
connected food web. Fish play vital roles in this food web, which supports other spe- 
cies, including humans. 

The Aleutian Islands ecosystem, in particular, is one of the most vibrant, dy- 
namic, productive and rare ocean environments on the planet. At more than 1,000 
miles, the Aleutian Islands form the longest archipelago in the world, and the area 
draws millions of seabirds and hundreds of thousands of marine mammals each 
year. The Aleutian Islands support more than 450 species of fish and shellfish, 260 
species of migratory birds, and 25 species of marine mammals. Whales — humpback, 
blue, minke, and orca — as well as sea lions, seals, and other marine mammals fre- 
quent these waters. More than 38 million seabirds — including a wide variety of, 
gulls, petrels, puffins, murres, auklets, and terns — flock to the islands to nest. The 
ocean waters support salmon, halibut, rockfish, cod, and crab, among other fish and 
shellfish. 

The Aleutian Islands ecosystem also harbors some of the most diverse and dense 
aggregations of cold water corals in the world. The density and diversity of these 
Alaskan corals rival tropical coral reefs, and there are deep-sea coral gardens that 
are unique to the Aleutian Islands. This living seafloor forms habitat that provides 
nurseries, places to feed, shelter from currents and predators, and spawning areas 
for many marine species. 

This biological richness supports extensive and lucrative fisheries. Each year. Fed- 
eral waters in the North Pacific are host to the biggest fisheries in the United 
States, which are some of the largest in the world. Together, the groundfish fish- 
eries off the coast of Alaska account for 46 percent of all domestic fish landings. The 
pollock fishery in the Bering Sea and Aleutian Islands is the largest by weight in 
the U.S. and the second biggest in the world. Other important targeted species in- 
clude sablefish, rockfish, and Atka mackerel. Combined, this catch is worth approxi- 
mately $2.3 billion annually. In addition, the State of Alaska manages important 
fisheries in state waters. The Alaska salmon fisheries, for example, are one of Alas- 
ka’s most important industries, with a harvest value statewide in excess of $650 
million in 2013. 

In addition to supporting a very important industry, fish also are crucial to other 
aspects of life in Alaska. In many places in the state, fish are central to subsistence 
culture. They also support recreation, tourism, and personal use. Healthy fish popu- 
lations, of course are also an important component of the functioning ocean eco- 
systems on which Alaskans depend. 

The success and continued viability of Alaska’s fisheries are a testament to 
healthy oceans, science-based management, and suitable regulatory guidance. It is 
equally true, however, that not all of the effects from these fisheries are well under- 
stood and that conditions in our oceans are changing. If not properly managed, fish- 
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eries can have substantial negative effects on long-term ocean health and can be- 
come unsustainable. 

By design, commercial fisheries in the North Pacific cause fish populations to de- 
cline to levels well below the historical norm. For most species, managers seek to 
maintain populations at 40 percent of their “unfished” state — meaning that 60 per- 
cent of the fish that were once in the ocean have been removed. Even this target, 
however, is not always met, and many stocks have been depleted well below the 40 
percent threshold. As of 2009, fishery stocks in the North Pacific were projected at 
the following percentages of their unfished levels: Aleutian Island Atka mackerel 
(41 percent), Aleutian Island pollock (30 percent). Gulf of Alaska pollock (33 per- 
cent), Bering Sea pollock (27 percent), Bering Sea/Aleutian Islands Pacific cod (36 
percent), and Gulf of Alaska Pacific cod (51 percent). In other words, today there 
exist nearly 70 percent fewer pollock, and nearly 50 percent fewer cod, in the Gulf 
of Alaska than were historically present. 

While none of these species are considered overfished under the law, removing 
substantial amounts of biomass can have significant effects on the marine ecosystem 
beyond the immediate reduction in the population of that species. Large reductions 
in biomass of one species can affect predator-prey dynamics and create other dis- 
turbances in the food web. In addition, many of these fisheries are allowed to dis- 
card millions of tons of unwanted bycatch and, particularly through bottom trawl- 
ing, destroy important habitat. As explained below, important progress is being 
made to address these potential problems, and we can best build on that progress 
by continuing the momentum toward ecosystem-based management. 

B. The Arctic Ocean 

The North Pacific region also includes the United States’ portion of the Arctic 
Ocean, which encompasses the U.S. parts of the Chukchi and Beaufort seas. The 
majority of the coastal residents in the Arctic region of the United States are Alaska 
Natives and, for many, their culture is tied to subsistence harvesting; sharing of 
food; teaching youth how to fish, hunt, and gather resources; and celebrating suc- 
cessful harvests. The Arctic seas are a foundation of this subsistence way of life in 
coastal communities. 

In addition to vibrant communities, Arctic waters also support some of the world’s 
most iconic wildlife species, such as beluga whales, polar bears, walrus, and ice 
seals. The endangered bowhead, as well as beluga and gray whales spend time in 
these waters. In addition, millions of birds, including more than 100 species, mi- 
grate from nearly every corner of the world to feed and nest in the Arctic each sum- 
mer. More than 100 fish species live in the U.S. Arctic Ocean, including all five spe- 
cies of Pacific salmon, capelin, herring, and various species of cod and sculpin. 

Currently, there are no commercial fisheries in the U.S. Beaufort or Chukchi seas. 
As the region changes, however, commercial fisheries may become viable, and fore- 
thought is necessary to ensure that any fisheries that do develop do not compromise 
the health of ocean ecosystems or opportunities for the subsistence way of life. Basic 
scientific information would be needed to guide management. Large areas of the 
U.S. Arctic Ocean have never been surveyed for fish, and roughly half of the handful 
of surveys that were conducted in the U.S. Arctic Ocean occurred more than 20 
years ago. In addition, sampling has not been conducted frequently enough to pro- 
vide a good understanding of year-to-year variability in fish distributions and abun- 
dance. The Arctic Fishery Management Plan provides the needed guidance now by 
precluding commercial fisheries until and unless sufficient science is in place to en- 
sure good management decisions. 

II. Conservation Successes 

The Magnuson-Stevens Act is one of our country’s important success stories and, 
one, of course, with special significance in Alaska. As Senator Begich noted in 2011: 

This landmark legislation was originally sponsored by several great friends of 
Alaska — Senator Magnuson, our own Senator Ted Stevens, and Senator 
Inouye — and co-sponsored by several Republican and Democratic members of 
the Committee. It represented a truly bipartisan effort to carefully manage one 
of America’s greatest assets, our fisheries. 

In the nearly 40 years since it was passed by Congress in 1976, the law has 
helped prevent overexploitation by foreign fleets while providing managers with the 
legal tools to sustainably manage our Nation’s ocean fisheries. Its subsequent 
amendments have strengthened the conservation mandate in the statute with sig- 
nificant bipartisan support. The amendments have encouraged movement toward 
ecosystem-based management, and that movement has been led by managers in the 
North Pacific. 
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A. Implementing Ecosystem-Based Management Will Best Meet the MSA’s Goals 

According to the 2005 Scientific Consensus Statement on Marine Ecosystem- 

Based Management, 

[e]cosystem-based management is an integrated approach to management that 
considers the entire ecosystem, including humans. The goal of ecosystem-based 
management is to maintain an ecosystem in a healthy, productive and resilient 
condition so that it can provide the services humans want and need. Ecosystem- 
based management differs from current approaches that usually focus on a sin- 
gle species, sector, activity or concern; it considers the cumulative impacts of 
different sectors. Specifically, ecosystem-based management: 

• emphasizes the protection of ecosystem structure, functioning, and key proc- 
esses; 

• is place-based in focusing on a specific ecosystem and the range of activities 
affecting it; 

• explicitly accounts for the interconnectedness within systems, recognizing the 
importance of interactions between many target species or key services and 
other non-target species; 

• acknowledges interconnectedness among systems, such as between air, land 
and sea; and 

• integrates ecological, social, economic, and institutional perspectives, recog- 
nizing their strong interdependences. ^ 

In the context of fisheries management, implementing ecosystem-based manage- 
ment approaches requires moving away from decisions focused narrowly on one spe- 
cies or stock. It is not sufficient simply to maintain populations of individual fish 
species at levels that will sustain commercial fisheries. Rather, managers must es- 
tablish catch levels, allocate among gear types, and make other choices about where, 
when, and under what conditions fisheries may be prosecuted with an under- 
standing of the implications of those choices on the rest of the marine ecosystem. 

While managers need information about the manner in which environmental con- 
ditions affect fish productivity, consideration must be given to the effects that re- 
moving large quantities of biomass is having on the marine environment as a whole. 
Precautionary choices that are designed to protect the health and resiliency of the 
entire ocean ecosystem will help to ensure sustainable fisheries into the future. The 
MSA specifically encourages this approach and provides tools that allow for its im- 
plementation. 

B. The MSA is Intended to Further Conservation of Ocean Resources 

The MSA is the primary Federal law governing fisheries management. Congress 
enacted it in 1976 to “provide for the protection, conservation, and enhancement of 
the fisheries resources of the United States.”^ It requires stewardship of the Na- 
tion’s marine resources, which Congress deemed a “valuable national heritage.”® In 
supporting the 1996 amendments to the MSA that he authored. Senator Stevens 
himself stated that the “whole purpose” of the Act is to “protect our fisheries and 
have a conservation ethic to be the major goal.”"^ 

The statute requires development of fisheries management plans (FMPs) which 
must include measures for the “conservation and management” of fisheries re- 
sources. “Conservation and management” is defined broadly to include consider- 
ations of food supply, recreational benefits, long-term adverse effects to the marine 
environment, and preserving options for the future. The MSA focuses on these broad 
conservation objectives, and FMPs must include measures designed to achieve them. 

Since it passed the MSA, Congress has recognized areas in which improvement 
was necessary and amended the law to strengthen its conservation direction.® In 
1996, for example. Congress — led by the Alaska delegation — took action designed to 


1 McLeod, K. L., et al.. Scientific Consensus Statement on Marine Ecosystem-Based Manage- 
ment (2005), available at http: I / compassonline.org / ?q=EBM. 

2S. Rep. No. 94-711, at 37 (1976) (Conf. Rep.), reprinted in 1976 U.S.C.C.A.N. 660, 660-61. 

3S. Rep. No. 104-276, at 2 (1996), reprinted in 1996 U.S.C.C.A.N. 4,073, 4,074. 

^142 (long. Rec. S10,794, at 10,810—11 (1996); see also id. at 10,811 (Sen. Stevens lauding 
the amendments as “the hallmark of conservation of fisheries throughout the world”). 

®See, e.g., 142 Cong. Rec. S10,811 (statement of Sen. Kerry) (recognizing that the 1996 
amendments would he critical to putting fisheries “back onto a sustainable path and literally 
avert an environmental catastrophe on a national level”); id. at S10,813 (statement of Sen. Gor- 
ton) (the passage of the amendments reflected “a statement hy Congress that conservation of 
the resource must he a priority.”). 
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halt the “shameful waste” occurring in the Nation’s fisheries.® Senator Stevens 
noted the particularly dire circumstances in the North Pacific: “[I]n 1995, 60 factory 
trawlers discarded nearly as much fish in the Bering Sea as was kept in the New 
England lobster fishery, the Atlantic mackerel fishery, the Gulf of Mexico shrimp 
fishery, the Pacific sablefish fishery, and the North Pacific halibut fishery com- 
bined.”'^ He went on to say that “[t]he waste in that area was as great as the total 
catch of all the major fisheries off our shores. These 60 factory trawlers threw over- 
board — dead and unused — about one out of every four fish they caught” and that, 
in enacting the bill, Congress “had a singular purpose,” which was to put a stop to 
“this inexcusable amount of waste.”® 

Similarly, when it reauthorized and amended the MSA in 2006, Congress took ac- 
tion to require Annual Catch Limits and accountability measures designed to help 
prevent overfishing. It also refined the description and duties of Councils’ Science 
and Statistical committees and provided explicitly for mechanisms to protect deep 
sea corals. 

C. Substantial Progress Has Been Made in Alaska Toward Ecosystem-Based 
Management 

In amending the MSA in 2006, Congress recognized that “[a] number of the Fish- 
ery Management Councils have demonstrated significant progress in integrating 
ecosystem considerations in fisheries management using the existing authorities 
provided under this Act.” The North Pacific region was at the forefront of that 
progress and has continued its leadership since 2006. 

The most apparent evidence of management success, of course, has been the sus- 
tained health of Alaska’s ocean ecosystems and the continued viability of commer- 
cial fisheries in the Gulf of Alaska and Bering Sea. Moreover, the management 
structure in the North Pacific — including the manner in which it uses its Science 
and Statistical Committee — and the manner in which catch levels are established 
have been used as models for improvement in other areas. 

In addition, the NPFMC and NMFS have taken a series of concrete steps to pro- 
mote sustainability and move toward ecosystem-based management: 

• At its February 2014 meeting, the NPFMC voted unanimously to adopt an eco- 
system approach and vision statement. The policy includes value and vision 
statements and an implementation plan, and it is the Council’s intent “to affirm 
the importance of healthy ecosystems for maintaining sustainable fisheries, and 
synthesize the Council’s policy on ecosystem-based management.” The NPFMC 
has an Ecosystem Committee, and the ongoing dialogue at the Council about 
ecosystem-level considerations is an important mechanism through which to en- 
sure that future decisions account for changing ocean conditions and continue 
to provide for sustainability. 

• The NPFMC created the Aleutian Islands Fishery Ecosystem Plan (AIFEP) in 
2007 and has committed to moving forward with an FEP for the Bering Sea. 
The AIFEP is designed to “provide enhanced scientific information and measur- 
able indicators to evaluate and promote ecosystem health, sustainable fisheries, 
and vibrant communities in the Aleutian Islands region.” More generally, it pro- 
vides a holistic look at the Aleutian Islands ecosystem, the available scientific 
information, and the potential implications of management choices. It is, there- 
fore, an important tool through which ecosystem considerations can be inte- 
grated with specific fishery management choices. The Bering Sea FEP will be 
the second prepared in the North Pacific. It is likely to begin with a series of 
stakeholder meetings and hopefully will provide useful guidance for choices in 
that region in the future, including protecting representative habitats such as 
deep sea canyons. 

• In 2009, the NPFMC unanimously approved, and NMFS implemented, the Arc- 
tic FMP. In recognition of the changing conditions in the Arctic and the fact 
that “unregulated, or inadequately regulated, commercial fisheries in the Arctic 
FEZ off Alaska could have adverse effects on the sensitive ecosystem and ma- 
rine resources of this area,” the Arctic FMP closes the U.S. Chukchi and Beau- 
fort seas to commercial fishing until any proposed fishing can be conducted 
without harming the ecosystem or opportunities for subsistence. As the NPFMC 
noted, its “management policy for the U.S. Arctic FEZ is an ecosystem-based 
management policy that proactively applies judicious and responsible fisheries 


®See id. at 810,820 (statement of Sen. Murkowski); 142 Cong. Rec. Hll,418 (daily ed. 
Sept. 27, 1996) (statement of Rep. Young). 

^ 142 Cong. Rec. 810,810. 

»ld. 
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management practices, based on sound scientific research and analysis, to en- 
sure the sustainability of fishery resources, to prevent unregulated or poorly 
regulated commercial fishing, and to protect associated ecosystems for the ben- 
efit of current users and future generations.” 

• Since 2006, the NPFMC and NMFS have taken important steps to identify and 
protect Essential Fish Habitat. In recognition of the importance of coral and 
sponge habitat as EFH, the Council and NMES closed large areas of identified 
EFH to bottom trawling . Currently, almost 700,000 square miles of important 
habitat are protected from bottom trawling in the Gulf of Alaska, Bering Sea, 
and Aleutian Islands. In addition, through this process, the NPFMC and NMFS 
created the Northern Bering Sea Research Area, which is off limits to trawling 
pending development of a scientific research plan to guide management in the 
region. 

• Over the past several years, important steps have been taken to cap and reduce 
bycatch. The NPFMC and NMFS have implemented caps on Chinook salmon 
bycatch in the groundfish fisheries in the Bering Sea/Aleutian Islands and Gulf 
of Alaska. The Council also has voted to reduce halibut bycatch in the Gulf of 
Alaska groundfish fisheries and is considering options to cap chum salmon by- 
catch. While these are important first steps, the caps are set at relatively high 
levels, and there is more work to be done to reduce bycatch and improve these 
measures. 

• The NPFMC and NMFS have retained the overall harvest caps in the Bering 
Sea/Aleutian Islands and Gulf of Alaska management areas. The overall cap of 
two million metric tons in the Bering Sea/Aleutian Islands has been in place 
since 1984. It is an important conservation measure that helps ensure that 
catch levels are sustainable and that fish are available as prey in the eco- 
system. 

Steps like these will help ensure there are healthy ocean ecosystems for future 
generations, allow us to better meet the challenges of changing ocean conditions, 
and improve resiliency. The MSA requires conservation and encourages this sort of 
innovation. 

III. Opportunities Moving Forward 

The NPFMC and NMFS have used tools available in the MSA to move toward 
ecosystem-based management. Managers have been in the fortunate position to do 
so because we have healthy oceans that include many healthy fish populations. In 
order to continue moving toward ecosystem-based management in the North Pacific 
and to encourage similar progress in other places, we must: (1) maintain and restore 
fish populations to levels capable of supporting sustainable fisheries and healthy 
ecosystems; and (2) encourage holistic management based on ecosystem consider- 
ations, precaution, and inclusive, public decision-making. 

It is important to note that, despite progress, management in the North Pacific 
is far from perfect. The lengthy, contentious history and current controversy sur- 
rounding protections for the endangered Western population of Steller sea lions is 
a good example of the problems that could be avoided by precautionary manage- 
ment. Beginning in the 1960s, the Western population declined precipitously, and 
it reached a low point in 2000, when it was estimated at 42,500 individuals — a de- 
cline of more than 80 percent from historic levels. That decline led to protection 
under the Endangered Species Act (ESA), a lengthy debate about how best to ad- 
dress it, and eventually contentious litigation that lasted from 1998 to 2003. 

New protections were implemented in 2001 to limit the competition between the 
Atka mackerel, pollock, and Pacific cod fisheries and Steller sea lions, which depend 
on those species as prey. The new measures appear to have had some beneficial ef- 
fect, as the population stabilized overall. Declines continued, however, in the west- 
ern Aleutian Islands, and the population was not meeting criteria established in the 
Revised Recovery Plan that NMES completed in 1998. 

A new ESA consultation process was started in 2006 and completed in 2010. It 
concluded — as have all agency analyses of the issue — that fisheries may compete 
with predators, like Steller sea lions for prey and found that the groundfish fish- 
eries, as then managed, still did not comply with the ESA mandates to prevent jeop- 
ardy to Steller sea lions and to prevent adverse modification of their critical habitat. 
As a reasonable and prudent alternative, NMES implemented new protections for 
the species in the areas in which the population was still declining sharply — the 
Western Aleutian Islands. Those new protections touched off a new round of litiga- 
tion — this time brought by the State of Alaska and fishing industry. The Federal 
district court in Alaska and Ninth Circuit Court of Appeals upheld the agency’s 
analysis and the new protections. 
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Nonetheless, the agency is now completing an Environmental Impact Statement 
and new ESA consultation process in which it is evaluating alternatives that would 
roll hack the protections deemed necessary in 2010. Despite more than $100 million 
having been spent, largely in an effort to prove otherwise, the best evidence still 
suggests that competition with fisheries — which have been allowed to deplete impor- 
tant prey species by 50-70 percent — may cause jeopardy to the Western population. 
Thus, while there may be other factors contributing to the ongoing decline and fail- 
ure to recover, competition with fisheries for food is one that we have the ability — 
and obligation — to mitigate directly. The best way to achieve this goal, while allow- 
ing for sustainable fisheries and supporting communities, is to implement an eco- 
system-based approach in which fisheries management decisions ensure that there 
is sufficient prey for sea lions. If less time and energy had been spent fighting to 
take more fish from the ocean, we would be much further toward that goal. 

Ecosystem-based management approaches will help to rebuild depleted stocks to 
levels at which they can support healthy ocean ecosystems and to ensure that cur- 
rently healthy stocks do not become depleted. Thus, as Congress considers mecha- 
nisms through which it can improve standards and decision-making, it also must 
reject ideas that will move the country backwards toward a regime that results in 
overfishing and poor management. Weakening requirements for rebuilding depleted 
stocks or annual catch limits would prioritize short-term gain ahead of long-term 
sustainability. Though there are few examples in Alaska, we have seen fisheries col- 
lapse in other parts of the country, and there is no reason to step backwards from 
current rules designed to prevent that from happening again. According to NMFS, 
rebuilding all U.S. fish populations would lead to a $31 billion increase in annual 
sales and support for half a million new U.S. jobs. We should continue moving in 
that direction and resist pressure to sacrifice future generations’ livelihoods to in- 
crease current profit. 

From that foundation. Congress can make small changes in the MSA that will 
continue the movement forward toward ecosystem-based management. Formalizing 
some of the strategies and tools from the North Pacific would be a place to start; 
for example Congress could advance conservation and ecosystem-based management 
by requiring development and implementation of fishery ecosystem plans and for- 
mally requiring protection of forage species. In addition, small changes could be 
made to strengthen requirements for counting and reducing bycatch and for pro- 
tecting essential fish habitat. 

Further, Congress could foster open and transparent decision-making by ensuring 
disclosure of important catch and bycatch data. The oceans are a public resource 
managed by public agencies, and information collected pursuant to that manage- 
ment should be publicly available. As one of his first acts upon taking office, Presi- 
dent Obama committed to create “an unprecedented level of openness in Govern- 
ment,” and “a system of transparency, public participation, and collaboration.” ® The 
administration has taken steps to implement this commitment to open government, 
and Congress can do the same. 

Federal law sets a general standard for public access to information through the 
Freedom of Information Act (FOIA) while protecting private personal information, 
genuine trade secrets, and other valid confidentiality interests through FOIA and 
the Privacy Act. By layering additional unnecessary barriers to transparency on top 
of FOIA and the Privacy Act, fisheries law and regulations have hindered public 
participation and hindered the transition to sustainable fisheries. Unnecessary dis- 
closure restrictions also hinder management choices. According to NMFS, the Ber- 
ing Sea/Aleutian Islands and Gulf of Alaska groundfish fisheries “produce high lev- 
els of catch, ex-vessel revenue, processed product revenue, exports, employment, and 
other measures of economic activity while maintaining ecological sustainability of 
the fish stocks. However, the data required to estimate the success of these policies 
with respect to net benefits to either the participants in these fisheries or the Na- 
tion, such as cost or quota value (where applicable) data, are not available.” Re- 
moving barriers to disclosure will improve management and allow for full and fair 
public participation in the decision-making process. 

In addition to public access to information, good management requires broad par- 
ticipation and consideration of diverse viewpoints. In that vein, we support broader 
representation on Councils, including tribes and conservation organizations. A more 


^Memorandum for the Heads of Executive Departments and Agencies, Transparency and 

Open Government (Jan 21, 2009), available at http:! I www.whitehouse.gov I the press office ! 

TransparencyandOpenGovernment / . 

i^’Fissel, B., et al.. Stock Assessment and Fishery Evaluation Report for the Groundfish Fish- 
eries of the Gulf of Alaska and Bering Sea! Aleutian Islands Area: Economic Status of the 
Groundfish Fisheries Off Alaska 1—2 (2012). 



63 


diverse set of voices at the decision-making table will help ensure that all informa- 
tion is given full consideration and that decisions are in the best interests of all 
stakeholders. 

Further, it is absolutely vital to ensure compliance with other important environ- 
mental protections. Neither the substantive provisions nor the public process under- 
taken pursuant to the MSA are a substitute for the consideration of alternatives 
and important evaluation of potential impacts to the environment required by the 
National Environmental Policy Act (NEPA). Congress addressed this issue in 2006 
when it required NMFS “in consultation with the Councils and the Council on Envi- 
ronmental Quality, [to] revise and update agency procedures for compliance with 
[NEPA].” There is no reason to do more at this time. Similarly, the Endangered Spe- 
cies Act provides an ultimate backstop for managers — proactive and precautionary 
decisions should be made far in advance of causing jeopardy to an endangered spe- 
cies or adverse modification of critical habitat. Managing simply to avoid ESA re- 
strictions is not conducive to recovering protected species or ensuring sustainable 
fisheries. As the Steller sea lion example above demonstrates. Councils, NMFS, and 
industry should strive for precautionary, science-based management to sustain fish- 
eries and the predators they support. 

Ultimately, good decisions will maximize benefits. Under the MSA, fisheries are 
managed to achieve “optimum 3 deld,” which is defined as “the amount of fish 
which — (A) will provide the greatest overall benefit to the Nation, particularly with 
respect to food production and recreational opportunities, and taking into account 
the protection of marine ecosystems; (B) is prescribed on the basis of the maximum 
sustainable yield from the fishery, as reduced by any relevant social, economic, or 
ecological factor; and (C) in the case of an overfished fishery, provides for rebuilding 
to a level consistent with producing the maximum sustainable yield in such fishery.” 
The large commercial fisheries in Alaska reap substantial economic benefit. This 
benefit derives from a public resource — fish — managed by publicly funded entities — 
the NPFMC and NMFS. It is certainly true that some of the economic benefit re- 
turns to the States, the United States, and residents in the form of food, employ- 
ment, taxes, the Community Development Quota program, and other associated op- 
portunities. Similarly, there has been movement to implement the cost recovery pro- 
visions in the MSA. 

In light of the current state and Federal fiscal climates, however, it may be time 
to think carefully about how we craft this balance. We can and should think about 
the financial value of the public resource we allow private companies to extract and 
whether we are getting fair value for it. Similarly, there is a very clear need to in- 
vest in science to guide management — we can and must find ways to increase fund- 
ing for science that will help us better manage individual stocks, understand the 
ocean ecosystem, and the impacts of fisheries in the ocean. It may likewise be pos- 
sible to find new efficiencies in the Council process. 

TV. Conclusion 

Alaska’s oceans are vibrant places that support our cultures, livelihoods, and 
recreation. We are making progress toward ecosystem-based management that en- 
sures sustainable fisheries into the future and allows us to meet today’s needs with- 
out compromising the long-term food security of our Nation. The best path forward 
is to continue that progress and to rely on science and precaution to guide manage- 
ment choices. Just as America uses and treasures its national forests for more than 
timber production, so too do we now realize that Americans treasure our ocean habi- 
tat and marine life for more than meiximizing commercial fisheries. We can best ad- 
dress the coming changes and challenges by providing for resiliency and holistic 
management to help maintain healthy ocean ecosystems that include sustainable 
fisheries and vibrant communities. 

Senator Begich. Thank you very much. 

Our last speaker, Julianne Curry, thank you very much. 

Good to see you, Julianne. 

STATEMENT OF JULIANNE CURRY, EXECUTIVE DIRECTOR, 
UNITED FISHERMEN OF ALASKA 

Ms. Curry. Hello, Mr. Chair, Senator Cantwell. My name is 
Julianne 

Senator Begich. Is your — microphone. There we go. 

Ms. Curry. I am — red button means go? 
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Senator Begich. Yes. 

Ms. Curry. Mr. Chairman, Senator Cantwell, my name 

Senator Begich. Oh, it’s still not on. 

Ms. Curry. May I borrow a different one? 

Mr. LeVine. Of course. 

Senator Begich. There we go. 

Ms. Curry. Third time is the charm. 

Senator Begich. There we go. 

Ms. Curry. Thank you, Mr. Chairman. 

My name is Julianne Curry; I’m the Executive Director of United 
Fishermen of Alaska. I’m also an active commercial fishermen and 
I’m an active participant in the Council process as a past member 
of the Advisory Panel. 

UFA is the largest fishing industry trade association in Alaska, 
representing 36 member organizations and over 450 individual and 
business members from around the state. Our membership is very 
diverse in terms of the gear types we use, the species we target, 
and the areas in Alaska that we fish. But we are united in our 
commitment to sustainable fisheries and protecting fishing-depend- 
ent coastal communities. Based on that commitment, we are hon- 
ored to provide you with comments on Magnuson-Stevens Act Re- 
authorization. 

By working with colleagues from around the Nation to sponsor 
regionally focused hearings and listening sessions, this deliberative 
approach reflects the fact that, while fishermen and fishing com- 
munities from across the nation are impacted by MSA, they’re all 
impacted differently. Understanding those regional and fleet-spe- 
cific differences is crucial in moving forward and we thank you for 
this approach. 

Alaska has long been a leader in promoting sustainable fisheries. 
You can say that our state was founded on this premise. Sustain- 
able fisheries management was mandated back in 1959 when it 
was written into our state constitution. Alaska’s leadership contin- 
ued in the 1970s when Senator Stevens and Magnuson led the 
charge to extend U.S. jurisdiction out to 200 miles and created the 
Regional Fishery Management Councils that manage our Federal 
fisheries today. At that time, foreign fleets fishing in what is now 
the exclusive economic zone were enjoying a free-for-all at the ex- 
pense of U.S. citizens. With the passage of MSA in 1976, this 
changed. 

Taking a cue from Alaska, the U.S. entered a new phase of fish- 
eries management and developed a domestic fleet to harvest our re- 
sources for the benefit of all Americans. Subsequent reauthoriza- 
tions of the Act have further refined our understanding of how to 
best manage fisheries resources in Federal waters. These reauthor- 
izations reflect much of what we in the North Pacific have been 
doing for years; scientifically informed catch limits that never ex- 
ceed the recommendations of the scientific and statistical com- 
mittee; protecting habitats important to manage species; full ac- 
countability for removals; industry funded observers; frequent stock 
assessments; precautionary approach in the face of uncertainty; 
considering impacts on fishing dependent communities; an open 
and transparent process, including robust public involvement; and 
promoting safety of life at sea. 
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We feel that this approach has contributed greatly to the fact 
that Alaska has no finfish stocks listed as overfished, we have no 
stocks subject to overfishing, and there are no stocks approaching 
an overfished condition. Changing environmental conditions are the 
limiting factor for the stock of crab that is currently listed as over- 
fished. However, there are still significant protection measures in 
place and that stock is not subject to overfishing. 

The success of our approach is evident in the fact that Alaska ac- 
counted for 56 percent of total U.S. commercial fishery harvest and 
36 percent of total ex-vessel value in 2011. The combined value of 
Alaska’s seafood exports and retail sales in the U.S. is estimated 
at $6.4 billion. The Alaskan seafood industry directly employed 
94,000 workers who earn $2.8 billion in wages. Including indirect 
employment, the jobs total is over 165,000 accounting for $15.7 bil- 
lion in economic output. In short, the seafood industry is by far the 
largest private sector employer in Alaska and in many remote com- 
munities it is the backbone of the local and regional economy. 

Over the past several years, this committee has heard many 
ideas for how to improve MSA. One of the key components of MSA 
has always been to empower the councils to manage fisheries with- 
in their region. We firmly support the Council systems in general 
and the North Pacific Council in particular. 

Many regions of the country have called for increasing flexibility. 
While we feel that this is a good idea and concept, the end goal 
must be to generate optimum yield for fisheries that are in good 
shape and to rebuild those stocks that are depleted. Limiting the 
management tools available to the regional councils is contrary to 
providing flexibility and should be avoided. 

We also support increased options for the use of electronic moni- 
toring. We support the current composition of the North Pacific 
Council and do not support the concept of specific user-group seat 
designations. We strongly support maintaining adequate funding 
for stock assessments. We support funding for ocean acidification 
research so that we are better able to understand how those 
changes might impact fisheries. We support the increased use of co- 
operative research. And we support streamlining the regulatory 
process so that decisions made by the councils can be more quickly 
implemented by the executive branch agencies. 

In general, the MSA is working well in the North Pacific and we 
don’t want to see a radical overhaul of the Act. If you ultimately 
choose to make substantive changes, please do so cautiously so that 
the success we’ve had in the North Pacific is not jeopardized. 

In conclusion, thank you again for the opportunity to testify and 
I’m happy to answer any questions. 

[The prepared statement of Ms. Curry follows:] 

Prepared Statement of Julianne Curry, Executive Director, 

United Fishermen of Alaska 

Good morning Mr. Chairman and Members of the Committee. Thank you for the 
opportunity to testify today. My name is Julianne Curry and I am the Executive 
Director of the United Fishermen of Alaska. UFA is the largest fishing industry 
trade association in Alaska, representing 36 Member organizations and over 450 in- 
dividual members and seafood industry support businesses from around the State. 
Our membership is very diverse in terms of the gear types we use, the species we 
target, and the areas in Alaska that we fish. But we are united in our commitment 
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to sustainable fisheries and protecting fishing-dependent coastal communities. 
Based on that commitment, we are honored to provide you with comments on Mag- 
nuson-Stevens Act (MSA) reauthorization. 

We appreciate the deliberative approach you have taken in moving forward with 
this important reauthorization. As a national Act, we feel it is appropriate to seek 
input from stakeholders across the Nation and to gather adequate facts before tak- 
ing action that could have repercussions for years to come. 

By working with colleagues from the around the Nation to sponsor regionally-fo- 
cused hearings and listening sessions, this approach reflects the fact that while fish- 
ermen and fishing communities across the Nation are all impacted by MSA, they 
are all impacted differently. Understanding those regional and fleet-specific dif- 
ferences is crucial in moving forward and we thank you once again for this ap- 
proach. 

Alaska has long been a leader in promoting sustainable fisheries. You could say 
our state was founded on this premise. Sustainable fisheries management was man- 
dated back in 1959 when it was written into our State Constitution. Alaska’s leader- 
ship continued into the 1970s when Senator Stevens and Senator Magnuson of 
Washington led the charge to extend U.S. jurisdiction out to 200 miles and created 
the Regional Fishery Management Councils that manage our Federal fisheries to 
this day. At that time foreign fleets, fishing in what is now the Exclusive Economic 
Zone, were enjoying a free-for-all at the expense of U.S. citizens. With the passage 
of MSA in 1976 this changed. Taking a cue from Alaska, the U.S. entered a new 
phase of fisheries management and began developing a domestic fleet to harvest our 
resources for the benefit of all Americans. 

Subsequent reauthorizations of the Act have further refined our understanding of 
how best to manage fisheries resources in Federal waters. These reauthorizations 
reflect much of what we in the North Pacific have been doing for years: 

• Scientifically-informed catch limits that never exceed the recommendations of 
the Scientific & Statistical Committee 

• Protecting habitats important to managed species 

• Full accountability for all removals 

• Industry-funded observers 

• Frequent stock assessments 

• Precautionary approach in the face of uncertainty 

• Considering impacts on fishing dependent communities 

• Open and transparent process including robust public involvement 

• Promoting safety of life at sea 

We feel that this approach has contributed greatly to the fact that Alaska has no 
finfish stocks listed as overfished. We have no stocks subject to overfishing. And 
there are no stocks approaching an overfished condition. Changing environmental 
conditions are the limiting factor for the two stocks of crab that are currently listed 
as overfished. However there are still significant protection measures in place and 
neither stock is subject to overfishing. 

The success of our approach is evident in the fact that Alaska accounted for 56 
percent of total U.S. commercial fishery harvest and 36 percent of total ex-vessel 
value in 2011. The combined value of Alaska seafood exports and retail sales in the 
U.S. is estimated at $6.4 billion. The Alaskan seafood industry directly employed 
94,000 workers who earned $2.8 billion in wages. If you include indirect employ- 
ment, the jobs total is closer to 165,800, accounting for $15.7 billion in economic out- 
put stemming from Alaska’s seafood industry. In short, the seafood industry is by 
far the largest private-sector employer in Alaska and in many remote communities 
it is the backbone of the local and regional economy. 

Over the past several years this Committee has heard many ideas for how to im- 
prove MSA. One of the key components of MSA has always been to empower the 
Regional Fishery Management Councils to manage fisheries within their region. We 
want to see this continue. We firmly support the Council system in general and the 
North Pacific Fishery Management Council in particular. 

Many regions of the country have called for increasing flexibility. While we feel 
this is a good idea in concept, the end goal must still be to generate optimum yield 
for fisheries that are in good shape and to rebuild those stocks that are depleted. 
Limiting the management tools available to the Regional Councils is contrary to 
providing flexibility and should be avoided. 

We support increased options for the use of electronic monitoring. 

We support the current composition of the North Pacific Fishery Management 
Council and do not support the concept of specific user-group seat designations. 
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We want to voice our strong support for maintaining adequate funding for stock 
assessments. 

We support funding for ocean acidification research so that we are better able to 
understand changes in seawater chemistry and how those changes might impact 
fisheries. 

We support maintaining the confidentiality of proprietary data provided by fisher- 
men and seafood processors for management purposes. 

We support the increased use of cooperative research. 

And we support streamlining the regulatory process so that decisions made by the 
Regional Councils can be more quickly implemented by Executive Branch agencies. 

In general, MSA is working well in the North Pacific. While we understand this 
may not be the same feeling in some parts of the country, we don’t want to see a 
radical overhaul of the Act. If you ultimately choose to make substantive changes, 
please do so cautiously so that the success we’ve had in the North Pacific is not jeop- 
ardized. 

In conclusion, thank you again for the opportunity to testify today. I request that 
my written testimony be included in the record and I would be happy to answer 
any questions. 

Senator Begich. Thank you very much. 

I’m going to ask Senator Cantwell to start the questioning and 
then I’ll he secondary to that. 

Senator Cantwell. Thank you, Mr. Chairman. 

And you know these panelists remind me, obviously some are 
from the Pacific Northwest, but I just want to mention again how 
many people are here from the Pacific Northwest? The United 
Catcher Boats are here. Fishermen’s Finest, Commercial Fisher- 
men for Bristol Bay, the Groundfish Forum, American Seafoods, At 
Sea Processor’s Association, Alaska Bering Sea Crabbers. Yes, 
that’s in Seattle. And the Pacific Seafood Processors Association. 

I might add, Mr. Chairman, you and I were down at Fishermen’s 
Terminal. We were on one of the boats and took a picture and 
someone in Seattle said, “Well, when did you get back from Alas- 
ka?” 

[Laughter.] 

Senator Cantwell. So the fact that 

Senator Begich. We’re all connected. 

Senator Cantwell. — you know, our fisheries are so connected. 

But anyway, I wanted to thank all of those people from the 
Northwest for being here and we know how important the reau- 
thorization of Magnuson-Stevens is for you. 

And I will just say, Ms. Curry, adequate resources for stock as- 
sessment. What I’m trying to propose here today, is robust funding 
for stock assessment. I don’t think adequate gets it done. And so, 
I hope that we can work with NOAA and come up with something 
that meets the needs of this part of our economy because I think 
we’re going to be challenged. 

And Mr. LeVine, I didn’t hear you say the word climate change 
or impacts. And so, maybe we can get to that but I got to get to 
Ms. Swanson first. So you can think about that. 

Senator Begich. If I can just add: We don’t mind you talking 
about climate change here. OK? We don’t have our heads in the 
sand here. So 

Senator Cantwell. Well, we definitely want to make sure we are 
understanding the risks to our fisheries. And ocean acidification, I 
think, is huge on that. No matter what you want to say is what 
your global thinking on it is, we have some real-life situations that 
our occurring. 
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But, Ms. Swanson, I wanted to ask you about stock assessments 
and what’s working and what isn’t on that. And then, I also want- 
ed to ask you about vessel replacement because, you know, part of 
this is making sure we continue to modernize. I think good fish- 
eries management is about having the modernization of equipment, 
as well. 

And, how old are some of these vessels that you’re talking about 
on the Groundfish Forum and what they need to do to be replaced? 
And my sense says here that somehow fishing and banking, fishing 
and financing, is an understanding, something as, you know, par- 
ticular as this industry, and what you’re trying to do to upgrade 
the equipment. 

So, if you could answer those questions. I’d appreciate it. 

Ms. Swanson. Thank you, Mr. Chairman. Thank you. Senator. 

Senator Begich. Your microphone. 

Ms. Swanson. Thank you, Mr. Chairman, Senator Cantwell. 

Regarding stock assessments, I think the key for the North Pa- 
cific is frequent stock assessments. If the assessments are less fre- 
quent, the fish stocks will still be fine. The management is very 
conservative, but will happen is the less certainty we have in the 
stocks, the lower the quotas will be and they’ll be disproportion- 
ately lower. So I think the loss is to the Nation in terms of the re- 
source if we lose surveys. Also, I think it’s very, very important, as 
you pointed out, the jobs and the livelihoods that are dependent 
on — the North Pacific depend on frequent surveys. 

Regarding vessel replacement, with the rationalization of our sec- 
tor, we’re now in the position where we can start replacing vessels. 
Our vessels. I believe the newest vessel in our fleet was built in 
1986, the oldest going back at least into the 1960s. They’re still 
safe and productive vessels but they’re not modern vessels. A 
newer vessel will certainly be more efficient; they’ll be able to do 
much more extensive processing than the vessels that we have 
now. They’ll be much more environmentally friendly as well. 

Since we’ve gotten past the obstacle of stability in terms of eco- 
nomic stability of the fishery, I think now the question is actually 
getting the contracts out. We have one vessel that is in the process 
of being built right now and several that are close, I think, to start- 
ing as well. There’s a lot of interest in some sort of assistance with 
vessel financing. In terms of supporting loans to begin construction, 
I think, that that’s a good investment in a sector that is really 
poised to become world class. 

Thank you. 

Senator Cantwell. And why isn’t vessel financing just hap- 
pening on its own? What has been missing there in the private sec- 
tor that people don’t understand about this business? 

Ms. Swanson. Chairman Begich, Senator Cantwell, I’m not sure 
I’m really qualified to answer that question. I think that, in gen- 
eral, there’s some caution when the value of a particular entity is 
in the permit that it holds. And I believe that there may also be 
some legal constraints on the use of Federal support as well, but 
I’m afraid I’m not qualified to answer beyond that. 

Senator Cantwell. OK. Thank you. 

I see my time is up, Mr. Chairman. 

Senator Begich. No, go ahead. 
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Senator Cantwell. Well, I’ll just go back to Mr. LeVine and that 
question about, you know, you were talking about ecosystems, and 
isn’t one of the biggest threat to the ecosystem acidification? 

Mr. LeVine. Thank you. Senator Cantwell, Mr. Chairman. 

And, yes, that is absolutely true. And also, it shouldn’t be just 
me talking about acidification or climate change. It is something 
that concerns all the people at this table and all the people in this 
room. And it is something that the North Pacific Fishery Manage- 
ment Council is considering and working to address. This eco- 
system vision and the movement to our Bering Sea Fishery Eco- 
system Plan, in part, will enable us to consider ecosystem impacts 
not just from fisheries but from potentially acidifying water, chang- 
ing ocean conditions from climate change and other affects, and 
make a robust and resilient plan for how to ensure that these fish- 
eries make it through whatever changes are coming. 

And so absolutely. We appreciate your support for funding for re- 
search, your concern for ocean acidification and climate change, 
both you and Senator Begich, and certainly think that this is a 
place where we have opportunity to get in front of it, to understand 
what changes might be coming and to prepare for them. And the 
best way to do that is to understand what’s happening in the ocean 
and how the choices we’re making about fisheries, and other indus- 
trial impacts, are affecting it. 

Senator Cantwell. Thank you. 

Senator Begich. I want to quickly follow up. 

I’m assuming you’ve done some work on this and, if not, maybe 
you could check with your peers and others, but as we work on 
budgetary issues as well as reauthorization, you know, the fact 
that there is no, really, mention in the current Magnuson-Stevens 
Act issue of acidification, warming waters, climate change, is be- 
cause at the time it was done, no one really talked about it; except 
a lot of people were raising their hand in the corner but no one was 
paying attention, to be frank. And here we are now at a time when 
it’s common conversation, at least in Alaska and the Northwest re- 
gion. There’s no question that we talk about this issue. 

Do you think there’s some information that you can share with 
us? At a later time obviously. But, of what are those kind of issues 
that we should make — what kind of research should we be making 
investments in, in order to help kind of look the long-term for this 
so that, the North Pacific Fisheries Council as an example, has 
data that they can start using in order to think long term of the 
impacts of acidification, or warming of waters, or generally climate 
change, to the conditions of our fisheries. Is there, you know, I 
know it’s a very new area in Alaska State legislature and I want 
to, you know, thank those guys. They put $3 million toward it in 
Alaska because it wasn’t happening in the Federal level. And so, 
is there somebody you can reach out to and maybe report back to 
us on some ideas that we could consider within our reauthoriza- 
tion, or what kind of language and ideas we should be incor- 
porating so there’s more of a recognition and understanding in the 
research models? 

Mr. LeVine. Mr. Chairman, absolutely. That’s something we’d be 
very happy to do. 
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I would say that at first, though, thank you for the question and 
for your comment earlier that we’re not afraid to talk about it. It 
reflects enormous progress in the 10 years, or 8 years, since the 
last reauthorization. 

Senator Begich. In the last year, too. 

[Laughter.] 

Senator Begich. To be frank with you. 

Mr. LeVine. Fair enough. And we appreciate that. 

And, yes, I would be happy to talk to my colleagues who have 
more expertise and specific scientific research and get back to you 
with the note that we know that the waters in the Pacific North- 
west, the colder waters, the more fresh water inputs, we’re particu- 
larly susceptible to these common changes. And so, not only is it 
important to consider it in the reauthorization, generally it is 
something of particular importance to you, to Senator Cantwell, 
and to all of us here. And so we appreciate your leadership on all 
this. 

Senator Begich. Thank you. And just to underline this, this is 
not a commercial fishing issue. This is a commercial, rec and sub- 
sistence fishing issue. It has direct impact all the way around. 

Mr. LeVine. Absolutely. 

Senator Begich. Joe, if I can ask you a question. It came up in 
Alaska and it came up a little bit here in this issue of overfishing 
versus depletion as an example. And you know, an example was 
this fish stock in Alaska that’s considered overfished, but it has 
never been fished. And it’s our definitions in this legislation. 

Can you give me any general comment on that? Then I want to 
take off on an issue that Senator Cantwell talked about and actu- 
ally we had a listening session in her state regarding kind of ship 
construction and this gap we keep hearing about and where we 
need to target, but maybe first, on this issue, because it’s some- 
what surprising. It’s a definition issue, right? 

Mr. Plesha. It is a definition issue. Senator. And the stock is the 
Pribilof Island blue crab. 

Senator Begich. Right. 

Mr. Plesha. And it hasn’t been fished on for decades. 

Senator Begich. Right. So it’s overfished according to 

Mr. Plesha. It’s defined under the Act as overfished. And it 
should be considered to be depleted or some other term of ours. 

Senator Begich. Which helps it understand how we rebuild, too. 

Mr. Plesha. Right. That’s exactly correct. 

Senator Begich. Right. OK. 

Mr. Plesha. And, there are very strict limits on the rebuilding 
schedule, so there had to be controls on bycatch of other’s fisheries 
even though they had very rare occurrences of catching any of 
these crab. And add that the analysis show they have no impact 
at all on its rebuilding but it was required to be done anyway. 

Senator Begich. Very good. 

I do want to thank you for your commentary on the harvest/proc- 
essor cooperative issue. It’s an interest and I’ll probably do further 
conversation with you and others in regards to this but I thank you 
for that. 

If I can ask you a question, Julianne, and this is one that kind 
of goes both on — it’s a two-part investment issue. One is, I think. 
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what Senator Cantwell brought up and that is for fishermen to be 
able to get into the business of fishing, is the first piece. How do 
you incentivize that? What’s the capital requirement? Where do we 
figure out financing mechanisms? 

But, on the other side is, these ships that need to be rebuilt or 
people need new ships totally because they’re too old or they’re 
larger ships. How do we — give me a sense of what, you know, be- 
cause I’m not a commercial fisherman so I don’t know what it’s like 
to go to a bank and say, “Hey, I got, you know, this permit. See 
this piece of paper? And I want to be able to catch all this fish, or 
halibut, or crab, or whatever it might be, and jeez, I need a loan 
for a very expensive boat.” How can we grab at this issue? 

We have had this discussion. I think every time we’ve had one 
of these hearings, this has come up and we don’t necessarily feel 
like there’s an answer yet. Maybe I’m wrong but it seems like there 
are pieces. And the financial industry is kind of here, then you got 
the fishing industry over here, and then you have the ship builders 
kind of here. And each one has kind of a different story of what 
the problem is. 

Give me your thoughts on 

Ms. Curry. Thank you, Mr. Chair. 

It’s a really good question and it has a really complex answer, 
actually. 

There was a long period of time where, kind of in America, ship- 
building wasn’t really a viable industry and we lost a lot of our 
really good shipyards across the country. And when our fisheries 
got to the point where they were building back up and people had 
the capital to be able to either buy new vessels or build new vessels 
there was less availability. So, supply and demand is definitely one 
of the limiting factors in being able to replace our fleets. 

So some of the other limiting factors are the fact that building 
a commercial fishing vessel these days isn’t as cheap as it used to 
be; that the cost of the materials, whether it’s the electrical sys- 
tems or whether it’s the metal to build your boat or whether it’s 
finding a good fiberglasser, is an extreme challenge, not just in 
Alaska, but countrywide. Materials are extremely expensive. 

And when it comes to financing there are lots of banks out there, 
especially we’re very fortunate in Alaska and I think Washington 
as well, I’m not so sure about the other places in the country, we’re 
very fortunate to have bankers that are willing to work with the 
Alaska fishing industry and other industries to help obtain the cap- 
ital that we need to be able to build vessels, but we all need to rec- 
ognize that we built our business plans on a fluctuating biomass. 
We built our business plan on the fact that we are willing to sac- 
rifice our bottom line in order to ensure the sustainability and the 
health of the resource for future generations. So it can be a little 
bit awkward for banks to say, “Hey, I would love to give you this 
chunk of money and not really be sure if you’re going to make it 
back.” 

So thank you, Mr. Chair, for the question. It’s a good one. I can 
talk for a very long time about some of the barriers of building a 
new vessel. I can talk for a long time about the barriers of entering 
a fishery just for an individual, as well. 
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Senator Begich. Let me ask you, I got two quick — one quick one 
and then one other issue on this. The first one: is there a problem 
with the production lines of the ships? Meaning that, let’s say a 
fairly large ship says, you know, “I got to get a new ship,” and con- 
tracting with whoever it might be and then making sure that actu- 
ally happens; or they have the capacity to do it. Maybe they say 
they can do it, but then the capacity to really do it — because we’ve 
heard kind of mixed stories on this that the production lines are 
not as robust because there’s not a frequency or a consistency they 
can depend on, therefore, it’s hard to make sure that a ship can 
be done. 

Give me your thoughts. I’m trying to be nice about how I’m say- 
ing this. 

[Laughter.] 

Ms. Curry. Fair enough. Fair enough, Mr. Chair. 

And I may have to defer to some of my colleagues to my right 
about a few of the answers, but I think your concern is definitely 
valid. 

Senator Begich. Question to you and then maybe someone else 
might answer that question additionally. 

We know at the end of — the impact on a regulation is going to 
come into effect which is incidental vessel discharge by EPA. Can 
you give me a sense from your members — which I think this starts 
in December if I remember right. And as you know, we’re working 
on legislation to solve this problem. But can you tell me what the 
impacts might be? 

Ms. Curry. Thank you, Mr. Chair. 

We appreciate you meeting with my board last week via tele- 
conference and as a result of that there will be a letter coming your 
way. As soon as it’s finalized we’ll be able to send it to your office, 
but 

Senator Begich. Excellent. 

Ms. Curry. — the vessel discharge regulations are extremely 
impactful, not just to Alaska but to commercial fishing vessels 
across the country and recreational vessels can sometimes be in- 
cluded in that legislation as well. Those impacts are, I don’t want 
to use the word devastating because I don’t want to be overdra- 
matic, but they’re so draconian that they’re almost absurd to be 
able to follow. Their requirement to be able to collect and datalog 
rainwater that is washing off the deck of your vessel is, quite 
frankly, silly. 

Senator Begich. Perfect. 

That’s the kind of testimony I like. It’s just you don’t mince 
words. So thank you. 

Ms. Curry. I have never been accused of not being direct. 

Senator Begich. That is true. 

Thank you very much with that. Let me, and I know we’re over 
a little time here, but I got a couple quick ones. 

Linda, you gave some great testimony in regards to electronic 
monitoring, but your comment I thought was interesting. Should 
we, and this probably is a very simple one but I want to hear from 
you that, do you think within the Magnuson-Stevens Reauthoriza- 
tion we should have some sort of time schedule or some sort of, and 
I’ll use the word carefully here, mandate for them to, NCAA, 
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NMFS, to get on the stick here and do it? Because I think we’ve 
been talking about this since the day I came into office. And it al- 
ways is an answer why it’s hard. I know today we’ve heard some 
testimony that they’re kind of moving, but Canada is doing it. 

I mean is that what you were kind of referring to? That we put 
some hard structure that says, “Look, it’s great to keep studying 
it but actually let’s implement it and that’s probably the best study 
that we could do?” 

Ms. Behnken. Yes. 

Mr. Chairman, I would certainly agree with that. The term is 
maybe “integrating” electronic monitoring. We all recognize there’s 
a need for dockside monitoring. There’s a need for observers. 
There’s a need for electronic monitoring, but there’s particularly a 
need for electronic monitoring on small boats that just can’t accom- 
modate a human being; an additional person. 

I think the other piece of that, with a mandate to get this in the 
water, is to recognize there needs to be sustained funding. That 
you can’t fund electronic monitoring for 1 year and be able to go 
through the iterative process that it takes to test the technology, 
to develop the contacts, the socialization, the education, the fleet, 
the capacity building, to support successful implementation in 
achieving the monitoring objectives. 

So in Alaska, as you know, we have an industry-funded observer 
program. And what we have supported is that a portion of the 
funds that are collected from the industry be dedicated to funding 
electronic monitoring deployment in fleets where EM is integrated. 
That’s authorized under Section 313, but right now our under- 
standing in the North Pacific is it’s not reachable. 

So clarification of that piece as well as mandated action to move, 
to fund, and to get EM integrated into the system. 

Senator Begich. Great. 

I have two quick ones. One for you and one for Ricky, then I’m 
going to turn it back to Senator Cantwell if she has some addi- 
tional questions. 

You heard me ask the question on the discharge issue and the 
EPA. Can you give me your thoughts on that, too? And again, how 
it affects your folks or could affect or not affect your folks as dis- 
charge, the EPA regulation on discharge that will occur in Decem- 
ber. 

Ms. Curry. Mr. Chairman, I think Julianne gave you a good, di- 
rect answer on that. 

I would add that not only is it impossible for the boats to capture 
the water, the technology doesn’t exist to carry on these boats to 
do what the EPA is saying we have to do. It’s simply not out there. 
So it is impossible on a number of levels. 

I think the other aspect to the discharge permits — it’s a real 
problem for the industry — are new requirements that the shore- 
based processors may be facing in areas that are currently remote 
but maybe re-designated as non-remote, such as Sitka which is on 
an island; feels pretty remote to us. But the need to discharge fish 
ground up to no larger than one millimeter; again, there isn’t the 
technology. We don’t see the issue and it could be really crippling 
to the processors as well as to the commercial boats that are being 
asked to comply. 
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Senator Begich. Very good. Thank you. 

Ricky, I just have — actually, on that last question, I don’t know 
if you want to respond from a recreational user standpoint on that 
and then I have a specific question about Magnuson-Stevens. 

Mr. Gease. I think specifically on the recreational user mandates 
from the EPA are concerning to the recreational industry. I think 
some of the E15, the motor issues, are very concerning to the in- 
dustry. 

Senator Begich. Let me ask you, just in general, I appreciate 
you being here in regards to kind of the recreational users and how 
they fit in: Do you think the Magnuson-Stevens Act, as it’s written 
today, and I think I know your answer based on your testimony but 
I want to just hear it, the valuation analysis or how you’re viewed 
in comparison to commercial or even subsistence but really com- 
mercial, is at the very least not as clear as it could be? I mean, 
I think that’s what I was hearing from your testimony. I want to 
make sure — I was starting to be a gemologist, so I was following 
you very easily on this so I knew exactly where you were going. So 
what it sounded like is you had a rough, from a recreational stand- 
point. 

Mr. Gease. Right. 

Senator Begich. And so. I’ve been there in the lapidary shops, 
so I know exactly what you’re talking about. 

[Laughter.] 

Mr. Gease. Well 

Senator Begich. What are your thoughts on that so I under- 
stand? 

Mr. Gease. — our experiences with MSA is that whether it’s 
NOAA, NMFS or the councils, the tools may be there but the abil- 
ity to fully understand the socioeconomic values that are generated 
in the industry, whether it’s due to a lack of application of data, 
or a lack of data, a lack of standards to collect data so we can have 
some apples-to-apples comparisons between recreational data and 
commercial data. All that, I believe, is lacking. And what it leaves 
you with is making allocation decisions based on historical har- 
vests. Now typically in Alaska, let’s say for the halibut issue, when 
catch shares were implemented in the halibut fishery, that tends 
to, when you announce that you’re going to do a catch share, leads 
to an enlargement of harvest because everybody wants to get his- 
tory in there and have a stake in the catch share program. 

On the recreational side, through institution of kind of bag lim- 
its, anglers aren’t just going to jump in there. So ours is more of 
a conservative approach in terms of it doesn’t have typical changes 
in balances there. 

Let me put it in financial terms. Let’s say we were sitting here 
trying to maximize our performance on stock and bond portfolios. 
If you didn’t know what the stock performance was or a bond per- 
formance and you’re just saying, “Hey, we’re just going to invest in 
bonds because historically we’ve invested 30 percent in bonds and 
70 percent in stock,” well, if you didn’t know what the economic 
performance was over time, you could never rebalance that port- 
folio. That’s kind of where we’re at within the allocation process of 
the Council levels where we’re kind of stuck in historical harvest 
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levels as our allocation set points. We don’t really fully understand 
or evaluate the economic performance of the different industries. 

Senator Begich. Very good. Thank you very much. Senator Cant- 
well. 

Senator Cantwell. Thank you, Mr. Chairman. 

Again, we have such a distinguished panel here. I wanted to 
make sure we covered a couple of things I didn’t hear too much 
about in the testimony. 

And, Mr. Plesha, maybe you could help us on this. One is about 
safety. You know, as we look at Magnuson-Stevens Reauthoriza- 
tion, where do you think we are with vessel safety and what else 
we need to be doing, if anything, there? And second, if you could 
address this issue, too, is just this issue of fish labeling. I feel like 
we have such a great product here in the Northwest. You know, 
you go to the store and you don’t know what you’re eating. It’d be 
nice to have some labeling to know this is where this fish is caught 
and this is the product. 

So where are we on that issue and how important do you think 
it is? 

Mr. Plesha. I think that on the labeling issue is very important 
and there’s also a lot of fraud that occurs in seafood sales because 
often people will under weigh their amount of seafood that they’ll 
sell or they’ll, you know, put too much ice in the packaging. So 
there’s an opportunity for FDA to be much more active in enforcing 
existing laws with regard to labeling of seafood. But the laws are 
in the books. 

With regard to safety at sea: it’s one of the considerations the 
Council must take into consideration in the developing fishery 
management plans and they’ve done a very good job in doing that. 
One of the best tools that they have is to rationalize fisheries. And 
what we found is once the fisheries rationalize it becomes dramati- 
cally safer. The crab fleet is the best example. My recollection is 
that there were an average of five or six lives lost per year crab- 
bing in the Bering Sea. And since it has been rationalized, I think 
there has only been one individual who passed away from a heart 
attack. So it has been dramatically safer post-rationalization as are 
most fisheries. 

Senator Cantwell. Thank you for that. 

And on the labeling question, do you think the FDA has the abil- 
ity now to then label for, what my colleague has termed, 
“Frankenfish” so that we can be clear to consumers when they’re 
going to consume fish in the future? 

Mr. Plesha. No, they did not. 

Genetically engineered fish is a completely different issue. And 
add the question there is, what do you define as genetically engi- 
neered? There are some people who believe that hatchery produc- 
tion is genetically-engineered salmon. So you got to be careful 
about how you define that. But certainly the “Frankenfish” species, 
which is really a mix of two different species of animals, should be 
labeled as that so that the consumer is aware of what they’re pur- 
chasing. 

Senator Cantwell. I agree. Thank you. 

Senator Begich. Thank you very much. 
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You know, I would say that if they have the capacity to do label- 
ing on our wild stock, they should spend time on that then rather 
than “Frankenfish,” but we’re trying to prevail on that. 

Let me close by saying first to this witness panel, as well as the 
other, fantastic information. It’s helpful. This helps build the record 
on many different issues and we appreciate your testimony. 

The other thing I’d like to point out, and I know Senator Cant- 
well feels the same way I do, you know, we just passed a massive 
farm bill for this country. And we do it every few years, and, you 
know, the only difference between farming and what you all are 
doing, and both ends of it, is we harvest from the sea; the farm bill 
harvests from the land. Can you imagine if we had a complemen- 
tary type of legislation that had all those great things that the 
farmers get that we could get? I mean. Land and Water Conserva- 
tion Fund, can you imagine that for our seas and all this research 
they get? 

Senator Cantwell. Market access. 

Senator Begich. — market access, just a variety of things but, 
and in a lot of ways part of what we’re hoping to do here, and I 
thank Senator Cantwell because she’s been on the bandwagon 
longer than I have on this issue, and that is to make sure that at 
the end of the day, as we move on Magnuson-Stevens and other 
fisheries issue, we had a great sustainable fisheries issue here not 
long ago, to really point out, we get, we don’t disrespect the farm- 
ers in the Midwest and everywhere, but fishing is an important 
part of our industry in this country in the sense of industry and 
what we can do; from subsistence to recreational to commercial. 
And we’re just trying to get equity in a lot of these things. 

So thank you for helping us build the case additionally that fish- 
eries is important. And people always think, and from Alaska’s per- 
spective, that oil and gas is the biggest employer when they look 
from outside in but the reality is, as it’s laid out, it is the fishing 
industry that’s the largest employer and has a multiplier effect 
that is significant for people who live and work in the state. 

So thank you for your testimony. We are going to keep that 
record open for 2 weeks for additional questions. I do have some- 
thing I’ll submit to each panel. And, I really appreciate you all at- 
tending today. 

Thank you very much. 

The meeting is adjourned. 

[Whereupon, at 12:26 p.m., the hearing was adjourned.] 
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The Tatitlek Corporation 
Anchorage, AK, March 12, 2014 

Hon. Mark Begich, Chairman, 

Subcommittee on Oceans, Atmosphere, Fisheries, and Coast Guard, 

Commerce, Science, and Transportation Committee, 

United States Senate, 

Washington, DC. 


RE: Statement for the Record on Hearing “North Pacific Perspectives on 
Magnuson-Stevens Act Reauthorization” 


Dear Mr. Chairman: 


Please include the following statement in the Subcommittee’s record for the Feb- 
ruary 27, 2014 hearing entitled “North Pacific Perspectives on Magnuson-Stevens 
Act Reauthorization.” This statement offered by the Tatitlek Corporation, an Alaska 
Native Village Corporation (“ANC”), on behalf of its subsidiary, GeoNorth, seeks to 
aid the Committee in addressing the serious, persistent problem of Illegal, Unre- 
ported, and Unregulated (“lUU”) Fishing through the utilization of groundbreaking 
satellite monitoring technology. 

lUU fishing activities have a direct impact on the Alaskan economy and affect the 
more than 80,000 citizens directly or indirectly, yet the logistical problems of oper- 
ating in the North Pacific have inhibited government agencies from being able to 
properly monitor and enforce the restrictions. These operational and strategic chal- 
lenges are exacerbated by the combined effect of constrained budgets, compliance 
mandates and reduced manpower. It is imperative the Federal Government identify 
new ways of doing business to maximize the limited monetary and human capital 
resources available to them while aligning their goals of their agency’s mission and 
strategic direction. 

The Tatitlek Corporation has recently invested in the first commercial Multi-Sat- 
ellite Direct Receiving Station (DRS) in the world, based at the University of Alaska 
Satellite Research Facility in Fairbanks. This station has the capability of linking 
with polar orbiting satellites to download very high-resolution optical and radar sat- 
ellite imagery each time a satellite passes over the stations. The applications for 
NOAA, Coast Guard, and other naval agencies are, to be blunt, obvious. The tech- 
nology used by the Federal agencies with fisheries management and with marine 
transportation safety is critical cost effective program management. 

Therefore, we propose instituting a monitoring program which would take advan- 
tage of these recent technological advancements to provide information and intel- 
ligence gathering through satellite tracking of suspicious activity. The patterns and 
hotspots discovered by polar orbiting satellites can be used to predict illegal behav- 
ior, and subsequently, provide near real time alerts to assist authorities in inter- 
cepting suspicious vessels. As such, polar-orbiting satellite imagery can offer pro- 
found access to expansive and otherwise difficult to monitor waters in the North Pa- 
cific. 

Further information on both the problems faced by these Federal agencies in mon- 
itoring and enforcing lUU Fishing, and our proposed program to help ameliorate 
these issues is provided in detail within our Statement for the Record. We urge the 
Committee to explicitly encourage utilization of this technology in the upcoming Re- 
authorization. 

Sincerely, 


The Tatitlek Corporation, 
Roy Totemoff, 
President and CEO. 
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The Magnuson-Stevens Fishery Conservation and Management Reauthorization 
Act of 2006 (MSRA), in amending the High Seas Driftnet Fishing Moratorium Pro- 
tection Act (Moratorium Protection Act), called attention to the need for inter- 
national cooperation to address fishing activities that have a deleterious effect on 
sustainable fisheries worldwide. Congress directed the Executive Branch to 
strengthen its leadership in improving international fisheries management and en- 
forcement, particularly with regard to illegal, unreported, and unregulated (lUU) 
fishing, and to fishing practices such as bycatch that may undermine the sustain- 
ability of living marine resources. The Shark Conservation Act of 2010 (SCA) 
amended the Moratorium Protection Act to add a third focus: directed and inci- 
dental catch of sharks, especially the practice of finning, in areas beyond national 
jurisdiction. The Moratorium Protection Act requires the Secretary of Commerce to 
identify nations whose fishing vessels were engaged in these activities, and to consult 
with those nations on improving their fisheries management and enforcement prac- 
tices. 

Background 

Alaska is the only state to have coastlines on three different seas: Arctic Ocean, 
Pacific Ocean and Bering Sea. Over half of the Nation’s commercially harvested fish 
come from Alaska, nearly four times more than the next largest seafood producing 
state. Eight of Alaska’s ports consistently rate in the top thirty U.S. ports in terms 
of volume or value of seafood delivered. 

The vast fishery resources of Alaska are of tremendous importance to the econo- 
mies of the state and the Nation. These resources are self-renewing if properly man- 
aged. It is the mission of both state and Federal fishery management agencies to 
sustainably manage and meiximize the economic benefits from these resources for 
generations to come. 

Facts & Economic Impact ^ 

• Alaska seafood directly accounts for 94,000 workers who, in total, earned $2.8 
billion in 2011. This figure consists of American workers who caught, processed, 
managed, sold, cooked, or served Alaska seafood. On an average monthly basis, 
Alaska seafood directly created 61,200 U.S. jobs in 2011. 

• Estimates of direct economic effects do not include multiplier effects, i.e., jobs 
and income created as a result of business and personal spending connected to 
the Alaska seafood industry. Including multiplier effects, the Alaska seafood in- 
dustry is the basis for over 120,000 U.S. jobs, employing over 165,000 people, 
and $6.4 billion in labor income. 

• Total direct and secondary economic output in the U.S. stemming from the 
Alaska seafood industry was estimated to be $15.7 billion in 2011. 

• It is estimated the industry directly accounted for 7 percent of all private sector 
resident earnings in 2011. Amongst basic sectors, the seafood industry ranks 
second to the oil/gas industry in terms of resident earnings. 

• The Alaska seafood industry creates more labor income and employs more work- 
ers in Alaska than the visitor industry and mining industry combined. 

• The seafood industry is Alaska’s second largest basic sector industry, in terms 
of employment created, labor income, and production (including secondary im- 
pacts). It is the biggest industry in terms of exports. Seafood is also a renewable 
resource, which can provide economic benefits in Alaska for centuries if properly 
managed. 

• Alaska’s seafood industry generates $6.4 billion in direct economic output. This 
does not include indirect or induced impacts, rather it represents the value of 
Alaska seafood sold in the U.S. as well as the value of Alaska seafood exported 
abroad. 

The Problem: Illegal, Unreported, and Unregulated (lUU) Fishing 

The international community uses the term “lUU fishing” to describe activity that 
does not comply with national, regional, or global fisheries conservation and man- 
agement obligations, wherever such fishing occurs. Unregulated or unreported fish- 
ing may also occur in international waters where no management authority or regu- 
lation is in place. lUU fishing activity affects fisheries of all types — from small scale 
to industrial. Shipment, processing, landing, sale, and distribution of lUU fish and 
fish products perpetuate the financial reward from illegal harvests. lUU fishing 


1 Alaska Seafood Marketing Institute report titled “Economic Value of the Alaska Seafood In- 
dustry” released in 2013 
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thwarts attempts by nations and international organizations to manage fisheries in 
a responsible manner. It also affects the ability of governments to support sustain- 
able livelihoods of fishermen and, more broadly, to achieve food security. 

Illegal maritime fishing activities have a direct impact on the Alaskan economy 
and affect more than 80,000 citizens directly or indirectly impacted by these activi- 
ties. “Since 1990, illegal and unlawful fishing is estimated to be a half a billion dol- 
lar problem to Alaska’s economy — and we can regain control over our fisheries by bet- 
ter policing and enforcement at the ports where the fishing boats dock and unload 
their illegal haul,” said Senator Lisa Murkowski (R-AK). 

In order to combat any threat, the first priority is to gather as much information 
as possible and develop strong situation awareness. Situation awareness (SA) in- 
volves being aware of what is happening in the vicinity, in order to understand how 
information, events, and one’s own actions will impact goals and objectives, both im- 
mediate and the near future. 

Governmental agencies are faced with operational and strategic challenges caused 
by the combined effect of constrained budgets, compliance mandates, and reduced 
manpower that creates operational difficulties to continue to be able to manage and 
monitor coastal waters and waterways against illegal fishing activities. In order to 
address these issues, it is imperative that the Federal Government identify new 
ways of doing business to maximize the limited monetary and human capital re- 
sources available to them while aligning their goals of their agency’s mission and 
strategic direction. However, many Federal agencies often are faced with pushback 
from within their own organization along with the lack of funding. This highlights 
the need for greater communication of shared service benefits of utilizing techno- 
logical solutions that can help governmental agencies address expanded responsibil- 
ities. 

Remote Sensed Technology 

Technology is currently available that provides enhanced situational awareness 
for maritime monitoring by complementing optical and SAR imagery analysis with 
additional AIS (Automatic Identification System) matching. 

This supports: 

• Identification of AIS non-cooperative ships 

• AIS information reliability estimation based on ship parameter correlation 

• AIS ship tracking on the basis of correlated AIS information in times between 
satellite data takes 

• Ship identification based on (reliability proven) AIS and ship register informa- 
tion. 

• Identification of typical behavior, patterns, etc. of illegal activities based on sta- 
tistical analysis: starting points, destinations, routes, hot spots 

• Baseline information for effective setup of: 

° Traffic Monitoring & Early-Warning 

° Interception Mission Support 

• Urgent tasking: short-term priority satellite programming 

• Near-real-time information delivery 
Monitoring Technology 

Currently most maritime monitoring efforts are centered on near shore activities 
because terrestrial sensor systems, such as radar or Automatic Identification Sys- 
tem (AIS) have an effective range of -20 nautical miles (nm) off the coast. In Alaska, 
these terrestrial based systems provide little to no visibility into activity on going 
in the Alaskan fisheries. Air and seaborne sensor systems can provide information 
beyond this -20nm limit. However, these typically are expensive to operate and only 
cover a relatively small geographic area each day. As a result, these two types of 
monitoring technologies alone make it difficult to accurately document the full ex- 
tent of ongoing activity with the fisheries. 

In the last 10 years, satellite capabilities have improved to a point where they 
can provide regular monitoring of vessel traffic over large areas of the ocean. Mari- 
time satellite monitoring capabilities come in two main types, satellites equipped 
with AIS receivers and imaging satellites. Satellite’s capable of AIS reception pro- 
vide access to AIS information beyond the -20nm range of the terrestrial AIS sys- 
tems. Both satellite technologies offer global access making them ideal for moni- 
toring fisheries worldwide. 
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A fishing vessel identified using 
satellite imagery 

Understanding the utility of this technology to both Alaska and the United States, 
in 2013 Tatitlek Native Corporation through its GeoNorth subsidiary invested in the 
first commercial Multi-Satellite Direct Receiving Station (DRS) in the world with a 
unique offering of both high-resolution and very high-resolution optical and radar 
satellite imagery capabilities. The DRS is located at the University of Alaska Sat- 
ellite Research Facility in Fairbanks. Alaska will be part of an extensive global DRS 
network which means that imagery can now be a downlink instantly each time a 
satellite passes over the stations, providing rapid delivery of fresh imagery in near- 
real time. Imaging satellites, like those accessible through the GeoNorth direct re- 
ceiving station (DRS), provide imagery which can be used to locate, identify, and 
monitor vessel activity. 

While extremely useful for vessel tracking both terrestrial and satellite AIS has 
one major downfall, it relies on a vessel to transmit the AIS information. Vessel’s 
engaged in illicit activity often disable the AIS in an effort to evade authorities or 
conceal their activity. Satellite imagery on the other hand can identify every vessel 
regardless of whether the vessel’s AIS is enabled or not. Satellite imagery provides 
an accurate picture of all vessel traffic. However when the two satellite information 
sources are combined, the suspicious vessel will stand out because they can be seen 
on the image having no corresponding AIS information. From the imagery informa- 
tion, such as vessel type, size, speed and direction can be extracted for these sus- 
picious vessels. This information can then be used to determine the extent and na- 
ture of the illegal fishing, as well as other illegal activity. 



Figure 1 Orange circle show the locations of ships identified using 
satellite imagery. The Green arrows are ships locations using AIS 
information. Where satellite imagery was collected in purple an 
additional 10 ship have been identified which were not known with 
AIS only 
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Proposed Monitoring Program 

Successful monitoring programs involve a multi-phased operational approach. In 
the case of monitoring illegal fishing, a three phased approach would be appropriate. 

• Phase 1 — Information Gathering: A board area is monitored for a defined period 
of time. The purpose of this phase is to quantify the volume of suspicious activ- 
ity and identify areas with a high concentration of activity. 

• Phase 2 — Intelligence Gathering: The small high activity area identified in 
phase 1 is regularly monitoring. The purpose is to identify any potential activi- 
ties patterns and activity hotspots, which could be exploited in Phase 3. 

• Phase 3 — Interdiction Support: During this phase, information is provided in 
near real time (NRT) to authorities assisting in intercepting suspicious vessels. 

While each of the three phases relies on satellite imagery and AIS information, 
each phase requires a different operational processing. Below is a description of the 
operational process which is required for each phase. 

Phase 1 — Information Gathering 

The information gathering phase generally sets the back drop of the whole moni- 
toring program because it provides a synoptic picture of the area being monitored 
and provides information of the volume of ongoing activity, both legal and illegal 
in a given area. Information gathered during this phase is used to assist in the 
phases 2 & 3. As well information gathered, can be used to evaluate the effective- 
ness of any efforts introduced to reduce illegal activity. 

During Phase 1 the goal is to collect as much information as possible over as large 
an area as possible. To support Phase 1, the GeoNorth DRS has the ability to access 
up to 7 different imaging satellites providing the ability to monitor more than 
200,000km2 of ocean each day. The collected images are analyzed daily and infor- 
mation about all the vessels found within the images is extracted. This information 
is provided daily to authorities allowing them to remain updated with maritime ac- 
tivity. Over time, this daily monitoring information can be used to identify areas 
where there are higher concentrations of activity. 

Phase 2 — Intelligence Gathering 

Once higher activity areas are identified during Phase 1, it is time to refine the 
collection strategy from a synoptic coverage to a targeted one. The purpose of the 
targeted coverage is providing daily monitoring so any activity patterns can be iden- 
tified. These activity patterns are used to assist in determining the nature of any 
suspicious vessel and help build knowledge which can be used during any possible 
interdiction efforts. 

During Phase 2, the objective is to collect information over a targeted area with 
high frequency. Fortunately, Alaska’s high latitude location makes multiple daily 
collections because the 7 satellites GeoNorth’s accesses are polar orbiting. On most 
days, the targeted area can be imaged at least 3 times per day providing a clearer 
picture of ongoing daily activity. As in phase 1, each image collected is analyzed and 
vessel information is extracted. This information is then shared with authorities and 
used to identify activity patterns. 

Phase 3 — Interdiction Support 

If it is determined by the authorities that there is a need to engage suspicious 
vessels, or place themselves in locations to disrupt the ongoing activity, then we 
move to Phase 3. The purpose of phase 3 is to provide authorities with actionable 
near real time information on the location of a suspicious vessel. This information 
is then used to assist authorities to effectively position themselves to intercept sus- 
picious vessels or disrupt suspicious activity. 

Phase 3 requires rapid collection, analysis, and distribution of information in 
order to provide the maximum value to the enforcement authorities. This type of 
rapid support can only be accomplished using a direct receiving station, where ves- 
sel information can be provided in as little as 45 minutes from data collection. As 
in phase 2, images can be collected multiple times per day providing authorities 
with updated information. 

Conclusion/Summary 

Fisheries are in a serious state of decline across the world. As population de- 
mands increase and global fishing stocks become depleted, the Alaskan economy and 
Untied States will have more demands placed upon their resources to monitor, pro- 
tect, and maintain this vital natural resource. Throughout human history, ocean wa- 
ters have been a critical food source. Once it was thought that our fisheries re- 
sources were limitless, but it has now become clear that their resources are not lim- 
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itless and are in jeopardy. It is imperative that these critical resources be protected. 
The only way this can be accomplished is through prudent management and en- 
forcement. 

As incursions increase with foreign fishing vessels in the Exclusive Economic Zone 
and without proper management, Alaska and the United States will face serious 
economic consequences from illegal fishing activities. Protecting and managing these 
natural resources has become an issue of National Security. 

Proven technology is now in place that will allow Alaska and the United States 
to better maintain and manage these resources. Synthetic Aperture Radar (SAR) 
and optical imagery for surveillance of commercial fishing grounds can aid in the 
detection of illegal fishing activities and provide more efficient and cost effective use 
of limited aircraft or patrol craft resources. Alaska’s convergent economic enterprise 
zones cannot effectively be monitored for illegal fishing activities with the currently 
available patrol resources. 

With the utilization of SAR and optical satellite imagery, Alaskan coastal waters 
can now be monitored on a regular schedule. Assisting patrol vessel and locating 
suspicious ships for further observance and identification. 

Tatitlek’s DRS presents an unprecedented tool for the State of Alaska to assist 
in combating illegal fishing which by some reports has cost the Alaskan economy 
half a billion dollars. The capability is here and operational. Now all that needs to 
be done is to implement the capabilities and begin battling Illegal, Unreported, and 
Unregulated Fishing in Alaskan waters. 

o 



